
" To  s a f e g u a r d  t h e

e f f i c i e n t  o r g a n i z a t i o n

o f  t h e  b u s i n e s s ,  t h e

e m p l o y e r  i s  a u t h o r i z e d

t o  r e q u e s t  t h e

e m p l o y e e s  t o

c o m m u n i c a t e  i n

a d v a n c e  ( u p  t o  4 8

h o u r s  b e f o r e )  i f  t h e y

h a v e  t h e  g r e e n

c e r t i f i c a t e . "

S N A C K S :  D I G E S T I B L E
W E E K LY  L A B O U R  N E W S  –
I S S U E  2 4
14 OCTOBER 2021 ARTICLE

WEEKLY  I TAL IAN LABOUR UPDATES

Prime Minister signs guidelines for compulsory Green Pass decree

The Prime Minister has signed a decree providing prac�cal guidelines to properly use

a valid Green Pass to access the workplace. In summary, such checks can be made

via the VerificaC-19 App, currently used to access restaurants and trains, as well as

other electronic apps including: the INPS website’s Sogei pla�orm which uses

employees’ tax code; the na�onal DGC pla�orm; and the NoiPA, and other so�ware

used in turns�les when accessing buildings. In certain cases – such as shi� work or

essen�al services – advanced checks are permi�ed up to 48 hours before an

employee’s shi� begins. While keeping employees’ QR codes is prohibited, keeping

records indica�ng which checks have been conducted are permi�ed. Paper

‘cer�ficates’ will be accepted and random checks should cover no less than 30-35%

of all employed personnel per day.

Decree of the Prime Minister 12/10/2021

Subcontracted employees en�tled to same employment terms as contractor’s employees

In public administra�on contracts, subcontractors must apply the same contractual and financial terms to their employees as

contractors do to theirs. All subcontracted ac�vi�es must be included in the tender specifica�ons governing the services and

works commissioned by the relevant public authority. If it is ascertained that a subcontractor pays their employee less than the

contractors, the Labour Inspectorate can increase the payment of the subcontracted employees to match those of the

contractor’s employees, including social security contribu�ons. In such cases, joint liability pursuant to art. 29 of Legisla�ve

Decree 276/2003 is applied.

Na�onal Labor Inspectorate, Note 06/10/2021 No. 1507
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Green passes issued by foreign countries valid in Italy

The Ministry of Health has confirmed that overseas cer�ficates of vaccina�on will be recognised as valid in Italy provided they

relate to vaccines on the Ministry’s approved list. Similarly, overseas Covid-19 passes/cer�ficates issued by the relevant

competent authori�es are recognised as a valid alterna�ve to Italy’s Green Pass provided they have been drawn up in Italian,

English, French, German or Spanish. If the cer�ficate is wri�en in another language, its validity in Italy is subject to the document

being translated.

Ministry of Health, Circular 09/23/2021 no. 42957

Employers’ responsible for accidents caused by employee negligence

The Supreme Court has ruled that in cases of accidents at work, the employer is responsible even if the accident was caused by

the negligence, imprudence or inexperience of the employee. The employer’s liability is only excluded if it can be proven that all

safety measures aimed at preven�ng accidents at work were correctly implemented. These measures must include provisions to

protect against employee negligence and/or inexperience.

Supreme Court 27/09/2021 No. 26165

Suspension of holiday allowance un�l Covid-19 pandemic crisis is over legal

The clause in the Na�onal Collec�ve Labour Agreement suspending the payment of holiday allowance and provides for its

realloca�on to employees once the current Covid-19 pandemic crisis is over is valid according to a decision by the Supreme

Court. An employer is, therefore, en�tled to suspend the payment of said allowance while the current economic crisis con�nues.

The court did not agree with the argument that the clause cons�tutes an arbitrary condi�on, or one that can be le� to be

determined solely by an employer, as addressing the impact of the current crisis must be deemed a suspensive condi�on linked

to an objec�ve event.

Supreme Court 10/09/2021 No. 24483

Fixed reimbursement of expenses cons�tutes employment not volunteering

If a volunteer for a non-profit organisa�on is paid a fixed reimbursement for expenses and performs their ac�vi�es exclusively,

and without any shi� work, for said organisa�on the rela�onship between them must be considered as cons�tu�ng one of

employment rather than volunteer work. In order for their ac�vi�es to be considered genuine volunteer work, they must be

carried out on a personal, spontaneous and unpaid basis, with the sole excep�on of being reimbursed for relevant documented

expenses. If these requirements are not fulfilled, said work must be considered paid employment.

Rome Court of Appeal No. 3209/2021

Green Pass can be checked prior to star�ng work

Employees may be asked to no�fy their employer as to whether they have a valid Green Pass before they begin working their

shi� in order to meet organisa�onal needs. This measure was provided for by the new decree concerning the reopening of

theatres and nightclubs and the requirement for a Green Pass check to access them. The employees who do not fulfil this

requirement lose their right to remunera�on.

Decree Law 08/10/2021 No. 139
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INPS clarifica�ons on “under 36” hirings

The INPS has issued clarifica�ons regarding the opera�onal steps that companies must comply with in order to benefit from the

contribu�on incen�ve in case of “under 36” age employees hiring and conversion of fixed-term contracts signed by employees

under 36 years old into permanent ones.

The contribu�on exemp�on, which was provided for by Law No. 178/2020, refers to the conversion of fixed-term contracts into

open-ended employments ones during 2021 (EU authorisa�on for 2022 is pending) and allows the recovery of arrears as a 1st

January 2021 via a monthly registra�on process enabling the INPS to determine the amounts owed.

INPS Message 07/10/2021 No. 3389

Contribu�on reduc�ons for companies using job security agreements

Companies that have made use of “job security agreements” in the last year are eligible to apply for a contribu�on reduc�on

(equal to 35%) between 30 November and 10 December 2021. The contribu�on reduc�on (Ar�cle 6, paragraph 4, Law Decree

No. 510/1996) can be requested for a maximum of 24 months and concerns employees who were included in a working hours

reduc�on plan as part of such a job security agreement. An essen�al condi�on is that the reduc�on in the employees’ working

hours in the plan was more than 20% of their normal agreed working hours.

Ministry of Labour, Message 06/10/2021

Applica�on of exis�ng company safety measures against Covid does not prevent use of further measures

The Tribunal of Bergamo found that an employer is responsible for the health of their employees while at work and, therefore, is

en�tled to use addi�onal measures to prevent the spread of Covid-19 in addi�on to any safety measures already provided for by

the company’s protocols. In fact, an employer can combat the spread of the virus through more ways than just the emergency

legisla�on in place and can lawfully request their employees comply with any addi�onal measures to diminish the risk of

contagion.

Tribunal of Bergamo 27/09/2021 No. 4318

K E Y  C O N TA C T S

GIUSEPPE BULGARINI
D’ELCI
PARTNER MILAN

T: +39 02 721 7071
M: +39 347 26 86 664

gbulgarini@wfw.com

ROBERTA CRISTALDI
COUNSEL MILAN

T: +39 02 721 7071
M: +39 344 0506106

rcristaldi@wfw.com

DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 3

https://www.wfw.com/people/giuseppe-bulgarini-delci/
tel:+39 02 721 7071
tel:+39 347 26 86 664
mailto:gbulgarini@wfw.com
https://www.wfw.com/people/roberta-cristaldi/
tel:+39 02 721 7071
tel:+39 344 0506106
mailto:rcristaldi@wfw.com


All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 4


