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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Construc�on

The TCC has provided rare guidance on whether collateral warran�es given on

construc�on projects are “construc�on contracts” for the purposes of the

Construc�on Act, and whether an adjudica�on can be brought under collateral

warran�es.  Read our full briefing of the case, in which WFW acted for the claimants,

here.

Toppan Holdings Ltd & Anr v Simply Construct (UK) LLP

Electronic filing

The High Court has provided helpful guidance on the opera�on of the electronic

court filing system, par�cularly for par�es facing limita�on issues, confirming that a

failure to include certain details on a claim form will not necessarily mean that it has

to be submi�ed afresh.  However, the court nevertheless warned that leaving the

issue of the claim to the eleventh hour of limita�on is a risky approach, to be

avoided at all costs.

ABC & Ors v The London Borough of Lambeth

Estoppel by conven�on

Affirming the principles on estoppel by conven�on set out in Revenue and Customs Commissioners v Benchdollar (2009), the

Supreme Court has found that an individual was estopped from denying that a valid enquiry into a tax return had been opened

by HMRC even though it had been sent to the wrong address.

Tinkler v Commissioners for Her Majesty’s Revenue and Customs
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https://www.wfw.com/articles/court-confirms-two-tier-system-for-collateral-warranties/
http://www.bailii.org/ew/cases/EWHC/TCC/2021/2110.html
http://www.bailii.org/ew/cases/EWHC/QB/2021/2057.html
http://www.bailii.org/uk/cases/UKSC/2021/39.html


Service

In an important reminder of the importance of ensuring compliance with the rules on service, the TCC has refused to make an

order for alterna�ve service or to dispense with service where a claim form was served on the defendant’s solicitor in

circumstances where the claimant did not have no�ce that the defendant’s solicitor was authorised to accept service.  The TCC

also refused relief from sanc�ons, observing that it was not the appropriate route for the claimant to remedy the situa�on.

LSREF 3 Tiger Falkirk Ltd I SARL & Anr v Paragon Building Consultancy Ltd

Shipbuilding guarantees

The Court of Appeal has provided useful guidance on the approach to determining whether a par�cular instrument is a see to it

guarantee or an on demand guarantee in the context of a shipbuilding contract, rejec�ng arguments that the star�ng point is to

iden�fy the nature of the ins�tu�on providing the instrument, and commen�ng that if reference is to be had to Paget’s

presump�on, it should be confined to circumstances where all the stated condi�ons are fulfilled.

Shanghai Shipyard Co Ltd v Reignwood Interna�onal Investment (Group) Co Ltd

Unjust enrichment

No�ng that the rela�onship between liability in contract and unjust enrichment con�nues to be problema�c, the Court of

Appeal has held that there was no scope for the law of unjust enrichment to intervene in circumstances where it was contended

that there had been a total failure of considera�on, but the claim directly contradicted express contractual terms between the

par�es.

Dargamo Holdings Ltd v Avonwick Holdings Ltd

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams

Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon

Alexis Mar�nez Theresa Mohammed

Tim Murray Mike Phillips
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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