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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

Arbitration
"When considering Demonstrating the importance of the open justice principle, even in the context of
whether a judgment on arbitration claims, the Court of Appeal has upheld a decision to publish a judgment
an arbitration claim concerning a challenge to an arbitration award and an application to remove
should be published, arbitrators. The publication would not lead to disclosure of significant confidential

with or without information and there was a public interest in enabling public scrutiny of the way the

anonymisation, the court exercises its jurisdiction to set aside or remit awards for substantial irregularity.
court must weigh the . e .

. 'g . Manchester City Football Club Ltd v Football Association Premier League Ltd
factors militating in

favour of publicit
4 y Arbitration

against the desirability

. Emphasising the consensual nature of arbitration, the Court of Appeal has rejected

of preserving the

arguments that a defendant was entitled to rely on findings in an LCIA arbitration

confidentiality of the

original arbitration and award between the claimant and a third party. The Court also rejected arguments

its subject matter." that the proceedings were an abuse of process, noting that while it is possible for

Memelhoson €T court proceedings to amount to abuse on the basis of a collateral attack on an earlier
Football Club Ltd v arbitration award, such cases are likely to be rare and in this case there was no
Football Association )
Premier League Ltd question of a collateral attack.

Vale SA & Ors v Steinmetz & Ors

Jurisdiction
The High Court has rejected arguments that it lacked jurisdiction to determine a claim for declarations that a lender was entitled
to information from the borrower under the terms of a facility agreement which provided for the exclusive jurisdiction of the
English courts. Although the defendant was subject to a French insolvency process to which the Recast Insolvency Regulation
applied, the legal basis of the claim was the facility agreement, and not the insolvency process.

Emerald Pasture Designated Activity Company & Ors v Cassini SAS
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http://www.bailii.org/ew/cases/EWCA/Civ/2021/1110.html
http://www.bailii.org/ew/cases/EWCA/Civ/2021/1087.html
http://www.bailii.org/ew/cases/EWHC/Ch/2021/2010.html
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Unlawful means conspiracy

Rejecting a strike out application, the Court of Appeal has commented that while a conspiracy requires an agreement or
understanding between two or more persons acting autonomously, and so it is not clear that there is the requisite combination
if all that happens is that a person uses their company to commit an unlawful act, the point is one of some difficulty and there
are arguments the other way which meant it was more appropriate to explore the issue at trial.

Raja v McMiillan
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.
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The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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