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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Arbitra�on

In an interes�ng judgment on the limits of na�onal courts’ powers to set aside

arbitra�on awards on public policy grounds, the Privy Council has confirmed that the

ques�on for the court is whether, on the findings of law and fact made in the award,

there is any conflict between the award and public policy.

Betamax Ltd v State Trading Corpora�on (Mauri�us)

Costs

Emphasising that the award of costs is at the discre�on of the judge and will only be

overturned if the judge reached a decision they were not properly en�tled to make

at all, the High Court has confirmed a decision that claimants were en�tled to the

normal costs consequences of bea�ng a Part 36 offer, even though they had been

awarded nominal damages of just £10. The judge had been en�tled to find that the

offer of £1 was genuine and that the claimants were the successful par�es.

Shah & Anr v Shah & Anr

Default judgment

The High Court has emphasised that a failure to make an alterna�ve applica�on to set aside default judgment at the same �me

as challenging jurisdic�on will not be perceived as a lack of promptness if the jurisdic�on challenge subsequently fails and an

applica�on to set aside is then made – the jurisdic�on challenge is effec�vely a challenge to the default judgment and an

applica�on to set aside made at the same �me runs the risk of an argument that the defendant has submi�ed to the jurisdic�on.

Alli-Balogun v On the Beach Limited & Ors

Enforcement

A majority of the Supreme Court has confirmed that an order permi�ng enforcement of an arbitra�on award against a foreign

state must be served through diploma�c process in accordance with sec�on 12 State Immunity Act 1978, and it is not possible to

dispense with service of the order, even in excep�onal circumstances.

General Dynamics United Kingdom Ltd v State of Libya

( S h a h  &  A n r  v  S h a h  &
A n r )
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https://www.bailii.org/uk/cases/UKPC/2021/14.html
https://www.bailii.org/ew/cases/EWHC/QB/2021/1668.html
https://www.bailii.org/ew/cases/EWHC/QB/2021/1702.html
https://www.bailii.org/uk/cases/UKSC/2021/22.html


Remote hearings

Providing an important reminder that rules rela�ng to the recording of hearings apply to remote hearings as well as in-person

hearings, the High Court has emphasised that the court’s permission is required for any real-�me transcript of proceedings.

JR & B Farming Limited v Hewi� & Anr

Third par�es

The Court of Appeal has rejected arguments that the rule in Pruden�al Assurance Co Ltd v Newman Industries Ltd (No 2) (1982)

(the rule against reflec�ve loss) meant that a shareholder with rights under a joint venture agreement could not bring claims

against an individual because the company in which it held shares had also acquired rights under the joint venture agreement

pursuant to the Contract (Rights of Third Par�es) Act 1999. The rights created by the Act were not intended to affect the rights of

a promisee to enforce any term of the contract.

Broadcas�ng Investment Group Limited & Ors v Smith & Anr

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams
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Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon
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Tim Murray Mike Phillips
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Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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