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Watson Far ley & Wi l l iams (“WFW”) advised Made in Energy,  a company operat ing in  the

e lec t r ic i ty  and natura l  gas marke t ,  before the Regional  Adminis t ra t ive Cour t  o f  Mi lan (“TAR”)  on i t s

reques t  for  the annulment  o f  a sanc t ion f rom the I ta l ian Regula tor y Author i ty  for  Energy,  Networks

and Envi ronment  (“ARERA”)  regarding e lec t r ic i ty  imbalances.

The TAR upheld Made in Energy’s appeal against the €130,500 penalty imposed by ARERA in June 2020 in a proceeding ini�ated

almost three years earlier in July 2017.

The arguments in the judgment upholding the appeal expressed principles of par�cular guarantee for operators affected by

sanc�ons imposed with a significant delay; the grounds of the judgment were even more favourable than those expressed in the

most recent other TAR judgments upholding appeals in similar cases.

In fact, with the judgment in the Made in Energy case, the TAR clearly aligns itself with the most recent jurisprudence of the

Council of State (Italy), according to which the deadline set by the Authority for the conclusion of the sanc�oning procedure is to

be considered peremptory, sta�ng:

“Regardless of an express qualifica�on in this sense in the law or in the regula�on that provides for it, there is a close correla�on

between compliance with the said period and the effec�veness of the right of defence of the accused, having cons�tu�onal

importance (Ar�cles 24 and 97 of the Cons�tu�on), and also emerges an inescapable need for certainty of legal rela�ons and

subjec�ve posi�ons affected by the sanc�oning power.”

The WFW Italy Regulatory team advising Made in Energy consisted of Partner Francesco Piron and Of Counsel Antonio

Colavecchio.
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Disclaimer

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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