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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

Anti-suit injunctions

"Whilst the court
should feel no
diffidence in granting
an anti-suit injunction
to restrain a breach of
a London arbitration
clause, it has
nonetheless been
emphasised that that is
provided it is sought
promptly and before

foreign proceedings are

too far advanced."

(UAU v HVB)

In the face of increasing numbers of applications for anti-suit injunctions, the English
courts continue to demonstrate that they will uphold parties’ contractual
agreements as to choice of forum, as demonstrated by this case concerning an
application to restrain proceedings brought in Equatorial Guinea in breach of an
arbitration agreement. The claimant was not to be criticised for seeking to appeal a
decision on jurisdiction in Equatorial Guinea rather than immediately seeking
injunctive relief from the English courts.

UAU v HVB

Costs

The Senior Courts Costs Office has emphasised the importance of complying with
procedural rules throughout litigation, confirming that a default costs certificate
should be set aside where the notice of commencement of detailed assessment
proceedings had not been validly served.

Gregor Fisken Limited v Carl

Maritime

In an interesting decision concerning in personam and in rem collision claims, the Admiralty Court has held that default
judgment can be granted in an in personam collision claim, and while it was probably right that earlier in rem proceedings could
not be enforced against the ship’s owner, that did not mean they were entitled to re-litigate all the issues from the in rem
proceedings in the subsequent in personam action.

Tecoil Shipping Ltd v Neptune EHF & Ors
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http://www.bailii.org/ew/cases/EWHC/Comm/2021/1548.html
http://www.bailii.org/ew/cases/EWHC/Costs/2021/B9.html
http://www.bailii.org/ew/cases/EWHC/Admlty/2021/1582.html
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Refund guarantee

Holding that the language of a refund bond was clear and unambiguous and that a valid demand for payment had been made,
the Commercial Court has granted summary judgment against the Government of the Republic of Sudan in a claim for
repayment of an upfront fee relating to a concession agreement for the operation of the terminal at Port Sudan. However,
judgment was refused in respect of other funding costs where it was not clear that a valid demand had been made, and it was
not clear whether there was a realistic defence that the amounts claimed amounted to a penalty.

ICTSI Middle East DMCC v The Government of the Republic of Sudan
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.
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The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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