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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

We appreciate that our clients, partners and friends are currently facing unprecedented challenges as a result of the spread of

the COVID-19 virus. Click here for a message from our Managing Partners, and here for all of our latest updates and ar�cles on

the subject. If you have any ques�ons or require support, please do not hesitate to speak to your usual contact at WFW.

Contract

Commen�ng that words in the English language are rarely capable of only one

meaning, the Court of Appeal has held that in context an obliga�on to “return”

materials pursuant to the terms of a film comple�on guarantee meant that they

should be delivered to the recipients, and not handed over to the delivery service.

European Film Bonds A/S & Ors v Lotus Holdings LLC & Ors

Contract

The Court of Appeal has confirmed that the “signature principle”, which provides

that where a party signs a contract with no qualifica�on as to the capacity in which

they sign, they will be a party to the contract unless the document makes it clear

that they contracted as agent, is a firmly established principle of English law, and is

not just confined to shipping cases.  Further, the mere descrip�on of that person as

an agent in the heading of the contract will not be sufficient to outweigh the effect

of an unqualified signature.  The claimant was therefore en�tled to specific

performance of a contract for the purchase of a Ferrari 250 GTO and its engine, even

though the heading of the contract described it as “agent for an undisclosed

principal”.

Gregor Fisken Limited v Carl

E u r o p e a n  F i l m  B o n d s
A / S  &  O r s  v  L o t u s
H o l d i n g s  L LC  &  O r s
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Costs

In a notable but unusual case on the perils of exaggerated claims, where a claimant had been awarded just £2,000 in a claim for

£3.7m, the TCC has not only refused to award the claimant its costs, but also ordered that the claimant pay a significant amount

of the defendant’s costs.  The claim was described as being opportunis�c, advanced on a factually false basis from a certain point

in the li�ga�on, and the claimant had also failed to accept very generous Part 36 offers, meaning it plainly sat outside the norm.

Bea�e Passive Norse Limited & Anr v Canham Consul�ng Limited

Warranty claims

In an interes�ng case on the interpreta�on of warranty provisions in an SPA, the Commercial Court has held that a buyer could

not simply no�fy within the relevant �me limit that an unspecified contraven�on might occur at some point in the future.  Were

such a “con�ngent” claim possible, then the �me limit for warranty claims would be rendered redundant.

TP ICAP Limited v Nex Group Limited

Without no�ce applica�ons

The High Court has warned that although allega�ons of an applicant’s failure to give full and frank disclosure on a without no�ce

applica�on are now almost inevitable, a judge “must really have his �mbers shivered by something serious that has gone wrong”

to discharge the relevant order.  Nevertheless, in another recent case where an applica�on had been made for an extension of

�me to serve out of the jurisdic�on, it was held that something serious had indeed gone wrong and material ma�ers had been

presented so unfairly that the relevant order should be set aside.

PJSC “Pharmaceu�cal Firm Darnitsa” v Metabay Import/Export Limited

Formal Holdings Limited & Anr v Frankland Assets Inc & Ors

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams

Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon

Alexis Mar�nez Theresa Mohammed

Tim Murray Mike Phillips
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PARTNER LONDON

T: +44 203 036 9805

rwill iams@wfw.com

DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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