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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

We appreciate that our clients, partners and friends are currently facing unprecedented challenges as a result of the spread of

the COVID-19 virus. Click here for a message from our Managing Partners, and here for all of our latest updates and ar�cles on

the subject. If you have any ques�ons or require support, please do not hesitate to speak to your usual contact at WFW.

Construc�on

The TCC has confirmed that an adjudicator was en�tled to his fees in circumstances

where he had resigned following receipt of the reply, having concluded that he

lacked jurisdic�on. While in fact there was no dispute over his jurisdic�on and so his

reasons for resigning were erroneous, the resigna�on did not represent an

abandonment of his appointment and under his terms and condi�ons, and in

circumstances where he had acted with diligence and honesty, he was en�tled to

payment.

Davies & Davies Associates Limited v Steve Ward Services (UK) Limited

Contract

In a notable judgment involving the binding nature of quality cer�ficates and

concerning the approach to inconsistency between specially agreed terms and

printed standard terms of a contract, the Court of Appeal has found that where the

contract contains an inconsistency clause, the ques�on, which must be approached

prac�cally with regard to business common sense, is whether the two clauses can be

read together fairly and sensibly so as to give effect to both. A printed term which

effec�vely deprives the special term of any effect, or detracts from a special term

which is part of the main purpose of the contract, is likely to be inconsistent.

Septo Trading Inc v Tintrade Limited
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Disclosure

Although orders for disclosure from non-par�es are the excep�on rather than the rule, in a case concerning a claim for fatal

asbestos-related injury, the High Court has shown that where an applica�on is reasonable, does not require the third party to

undertake a dispropor�onate, onerous, vague or unfocussed search, the documents sought are poten�ally relevant, and they

“may well” support the case, disclosure will be ordered.

Sparkes v London Pension Funds Authority & Anr

Judgments

Demonstra�ng that while an inordinate and inexcusable delay in giving judgment will be a serious derelic�on of duty, it is not, in

itself, a ground for allowing an appeal, the Court of Appeal has rejected arguments that a judgment concerning claims against

guarantors under bank loans was flawed. While delivery of the judgment had been seriously delayed, there was no reason to

dispute the judge’s findings, and in fact the Court of Appeal was convinced that the first instance judge had been correct.

Dansingani & Anr v Canara Bank

Judgments

The Court of Appeal has emphasised that, while a judgment in rem will bind the world, the mere fact that a judgment involves

declara�ons as to proprietary rights or a party’s beneficial interest cannot, without more, make it a claim in rem. Accordingly,

while the High Court had made declara�ons concerning monies paid pursuant to a fraudulent film finance scheme against one

set of defendants, it was s�ll necessary to plead and prove the claimants’ asser�on that they had an interest in those monies as

against a different defendant.

Ward v Savill (judgment not currently publicly available)

Limita�on

The Supreme Court has found that where a cause of ac�on accrues at midnight, then the day commencing with that midnight

hour is not a frac�on of a day, and so will count towards the calcula�on of the limita�on period. That meant that where an

ac�on had to be completed by the end of Thursday 2 June 2011 but the defendant had failed to take the ac�on in �me, the six

year limita�on period for negligence and breach of trust commenced on Friday 3 June 2011, and so any claim against the

defendant had to be issued on or before Friday 2 June 2017.

Ma�hews & Ors v Sedman & Ors

Oil and Gas

In an interes�ng judgment for par�es involved in the purchase and sale of oil and gas assets, the Commercial Court has rejected

arguments that an en�re oil field, or sub-field, could be treated as an “offshore installa�on” when construing no�ces issued by

the Secretary of State under the Petroleum Act 1998, or that such no�ces could cover wells which had been constructed many

years a�er the no�ces were issued where there was no sugges�ons at the �me of the no�ce of an inten�on to construct the

wells or that they were “intended to be established”.

Apache UK Investment Limited v Esso Explora�on and Produc�on UK Limited

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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