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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

We appreciate that our clients, partners and friends are currently facing unprecedented challenges as a result of the spread of
the COVID-19 virus. Click here for a message from our Managing Partners, and here for all of our latest updates and articles on

the subject. If you have any questions or require support, please do not hesitate to speak to your usual contact at WFW.

Arbitration
"Substantial injustice In an interesting decision on a provision under the Bahamas Arbitration Act 2009
may be inferred from which is materially identical to section 68 Arbitration Act 1996, the Privy Council has
the nature of the confirmed that while it is necessary for a party to show that a serious irregularity has
irregularity and that caused substantial injustice, and that it is good practice for an applicant and judge to

inference may be so deal with each element expressly and separately, a failure to do so will not mean the

strong that “it almost

application must fail. What is important is where, as a matter of substance,

goes without saying”."

substantial injustice has been considered and found.
RAV Bahamas Ltd & Anr RAV Bahamas Ltd & Anr v Therapy Beach Club Inc

v Therapy Beach Club
Inc

Costs

Emphasising the importance of making appropriate settlement offers, the Senior
Courts Costs Office has confirmed that a paying party should be liable for the costs of provisional assessment, notwithstanding
the fact that nearly 45% of the receiving party’s bill of costs had been disallowed.

Mullaraj v Secretary of State for the Home Department

Disclosure

Providing useful further guidance on the operation of the disclosure pilot scheme currently operating in the Business and
Property Courts, the Commercial Court has emphasised that Model E extended disclosure (wide search-based disclosure) will
only be ordered in an exceptional case, and it is not enough to say that the case is high value or involves allegations of fraud.
Kelly & Anr v Baker & Anr
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http://www.bailii.org/uk/cases/UKPC/2021/8.html
http://www.bailii.org/ew/cases/EWHC/Costs/2021/5.html
http://www.bailii.org/ew/cases/EWHC/Comm/2021/964.html
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Disclosure
The High Court has confirmed that a party may seek disclosure from a third party under the Norwich Pharmacal jurisdiction,
even if they are not an entirely passive and innocent facilitator.

Rowland & Anr v Stanford

Jurisdiction

Dismissing very significant clams brought by the Danish national tax authority, the Commercial Court has emphasised that “Dicey
Rule 3”, which provides that the English courts have no jurisdiction to entertain foreign revenue claims, is a substantive rule of
English law which will be applied by examining the substance of the claim rather than its form.

Skatteforvaltningen (Danish Customs & Tax Administration) v Solo Capital Partners LLP (in special administration) & Ors

Service

In the context of claims against foreign domiciled airlines, the Commercial Court has emphasised that where seeking an order for
service by alternative means against a defendant outside of the jurisdiction, it will first be necessary to obtain permission to
serve out.

Goshawk Aviation Limited & Ors v Terra Aviation Network SAS & Ors

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Ryland Ash
Charles Buss Nikki Chu

Dev Desai Sarah Ellington
Andrew Hutcheon Alexis Martinez
Theresa Mohammed Tim Murray

Mike Phillips Rebecca Williams

KEY CONTACTS

ANDREW WARD

PARTNER « LONDON
T: +44 20 7863 8950

award@wfw.com

REBECCA WILLIAMS

PARTNER « LONDON

T: +44 203 036 9805

rwilliams@wfw.com

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK | T:+44 207814 8000 | F:+442078148141/2 2


http://www.bailii.org/ew/cases/EWHC/Ch/2021/988.html
http://www.bailii.org/ew/cases/EWHC/Comm/2021/974.html
http://www.bailii.org/ew/cases/EWHC/Comm/2021/1029.html
https://www.wfw.com/people/robert-fidoe/
https://www.wfw.com/people/ryland-ash/
https://www.wfw.com/people/charles-buss/
https://www.wfw.com/people/nikki-chu/
https://www.wfw.com/people/dev-desai/
https://www.wfw.com/people/sarah-ellington/
https://www.wfw.com/people/andrew-hutcheon/
https://www.wfw.com/people/alexis-martinez/
https://www.wfw.com/people/theresa-mohammed//
https://www.wfw.com/people/tim-murray/
https://www.wfw.com/people/mike-phillips/
https://www.wfw.com/people/rebecca-williams/
https://www.wfw.com/?post_type=people&p=274
tel:+44 20 7863 8950
mailto:award@wfw.com
https://www.wfw.com/people/rebecca-williams/
tel:+44 203 036 9805
mailto:rwilliams@wfw.com

WATSON FARLEY & WILLIAMS

DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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