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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

We appreciate that our clients, partners and friends are currently facing unprecedented challenges as a result of the spread of

the COVID-19 virus. Click here for a message from our Managing Partners, and here for all of our latest updates and ar�cles on

the subject. If you have any ques�ons or require support, please do not hesitate to speak to your usual contact at WFW.

Arbitra�on

The Court of Appeal has emphasised that a stay to proceedings will be ordered if any

issue in respect of which the proceedings are brought are “ma�ers” which the

par�es have agreed to refer to arbitra�on, even if the stay would be fu�le in

prac�cal terms, or lead to unwelcome case management complica�ons.

The Republic of Mozambique v Credit Suisse Interna�onal & Ors

Arbitra�on and open jus�ce

Rejec�ng an applica�on to remove an arbitrator on the basis of doubts as to his

impar�ality, the Commercial Court has also commented on the rela�onship between

the “open jus�ce” principle and the confiden�ality of arbitra�on proceedings, no�ng

that while not all arbitra�ons will need to be treated as confiden�al, it is a fact

sensi�ve ques�on, and that judgments should be given in public where this can be

done without disclosing significant confiden�al informa�on, or by suitable anonymisa�on or redac�on.

Newcastle United Football Company Limited v The Football Associa�on Premier League Limited & Ors (1)

Newcastle United Football Company Limited v The Football Associa�on Premier League Limited & Ors (2)

Enforcement

In an unusual case which illustrates the perils of arguably conflic�ng dispute resolu�on provisions, the Court of Appeal has

refused to enforce a judgment of a US court, finding that the underlying proceedings had been brought in breach of an

arbitra�on agreement and so the US court did not have jurisdic�on.

Adac�ve Media Inc v Ingrouille

A d a c t i v e  M e d i a  I n c  v
I n g r o u i l l e
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https://www.wfw.com/articles/covid-19-message-of-support/
https://www.wfw.com/insights/?_sft_post_tag=coronavirus#insights_topics
http://www.bailii.org/ew/cases/EWCA/Civ/2021/329.html
http://www.bailii.org/ew/cases/EWHC/Comm/2021/349.html
http://www.bailii.org/ew/cases/EWHC/Comm/2021/450.html
http://www.bailii.org/ew/cases/EWCA/Civ/2021/313.html


Limita�on

In the context of a claim for misselling of PPI policy, the Court of Appeal has considered the meaning of deliberate concealment

under sec�on 32 of the Limita�on Act 1980, holding that the provision could be relied on if the defendant financial ins�tu�on

realised there was a risk that its failure to disclose informa�on resulted in its rela�onship with the claimant being unfair, and it

was not reasonable for it to take that risk of crea�ng an unfair rela�onship.

Canada Square Opera�ons Ltd v Po�er

Tort

Agreeing with the High Court that it was arguable that a ship broker owed a duty of care to an individual employed by a

Bangladeshi yard to demolish a vessel, the Court of Appeal has nevertheless found that subject to a possible “undue hardship”

excep�on to the applica�on of a foreign limita�on period, the claim was statue barred under the applicable governing law.

Begum (on behalf of Mollah) v Maran (UK) Limited

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams

Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon

Alexis Mar�nez Theresa Mohammed

Tim Murray Mike Phillips

K E Y  C O N TA C T S

ANDREW WARD
PARTNER LONDON
T: +44 20 7863 8950
award@wfw.com

REBECCA WILL IAMS
PARTNER LONDON

T: +44 203 036 9805

rwill iams@wfw.com
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Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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