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The DIFC-LCIA issued updated arbi t ra t ion ru les  which came in to force on 1 Januar y 2021 ( the

“2021 Rules” ) .  The 2021 Rules  contain severa l  key changes that  are l ike ly  to  benef i t  par t ies

seeking to reso lve the i r  d isputes  by way of  arbi t ra t ion before the DIFC-LCIA.  Those key changes

s tand in s tark contras t  not  on ly  to  the prev ious vers ion of  the Ru les  ( the “2016 Rules” ) ,  bu t  a lso to

the ru les  of  o ther  arbi t ra l  ins t i tu t ions such as the ICC, DIAC or  the LMAA.

CONCURRENCY/CONSOL IDAT ION

The new 2021 Rules provide the Tribunal and the LCIA Court with enhanced powers

in rela�on to consolida�on of proceedings. The benefits of consolida�on in terms of

efficiency and convenience are par�cularly relevant in construc�on or energy-related

disputes which frequently involve mul�ple par�es and mul�ple contracts.

The 2016 Rules only allowed the Tribunal to consolidate arbitra�ons arising from the

same arbitra�on agreement and they did not permit concurrency. The new Ar�cle

22A of the 2021 Rules provide the Tribunal with the powers to:

1) conduct two or more arbitra�ons concurrently where the same Tribunal is cons�tuted in respect of each arbitra�on

(though this is subject to approval from the LCIA Court); and

2) consolidate mul�ple proceedings where the arbitra�ons were “commenced under the same arbitra�on agreement or

any compa�ble arbitra�on agreement(s) either between the same dispu�ng par�es or arising out of the same transac�on

or series of related transac�ons”.

Ar�cle 22A also provides the LCIA Court with the power to consolidate mul�ple arbitra�on proceedings provided that no arbitral

tribunal has yet been formed. This power did not exist under the 2016 Rules. Par�es will therefore now be able to apply to the

LCIA Court for consolida�on at an earlier stage of the proceedings without having to wait for a Tribunal to be cons�tuted.
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These amendments may even allow the Arbitral Tribunal or the LCIA Court to consolidate arbitra�ons between different

dispu�ng par�es as it envisages consolida�on of arbitra�ons arising out of the “same transac�on or series of related

transac�ons”. By way of comparison, the new ICC Rules, which also came into effect on 1 January 2021, do not allow the ICC

Court to consolidate two or more arbitra�ons where the arbitra�ons are between different par�es. The 2021 Rules also stand

out when compared to the LMAA 2017 Terms which only allow arbitra�ons to be heard concurrently and do not allow for

arbitra�ons to be consolidated or to the 2007 DIAC Arbitra�on Rules which men�on neither consolida�on nor concurrency.

VIRTUAL  HEAR INGS AND ELECTRONIC F I L INGS

The 2021 Rules confirm the global trend towards using modern means of

communica�on and technology in arbitra�on, which has significantly increased since

the severe disrup�on of Covid-19. The key changes include:

– the requirement to submit Requests for Arbitra�on and Responses in electronic

form; if par�es wish to deviate from this then they must first obtain wri�en approval

from the Registrar (Ar�cle 4.1); similarly, all wri�en communica�ons between the

par�es must be submi�ed in electronic form (e.g. email), whereas previously the

Tribunal had to issue an order to that effect (Ar�cle 4.2);

– the language referring to virtual hearings (e.g. by video conference or conference

call) has been updated to reflect current prac�ces (Ar�cle 19.2). Whilst the 2016

Rules did not preclude virtual hearings, the 2021 Rules represent a clear effort on the part of the DIFC-LCIA to encourage

such prac�ces; and

– once the Tribunal issues an Award, the 2021 Rules permit it to be signed electronically and/or in counterparts (Ar�cle

26.2).

T IME L IM ITS/EXPED ITED PROCEEDINGS

The 2021 Rules have also shortened certain �me limits:

– the LCIA must appoint the Tribunal a�er 28 days from the Commencement Date and not 35 days as was previously the

case (Ar�cle 5.6); and

– the Tribunal shall endeavour to hand down its final award within three months of the last submissions whether made

orally or in wri�ng (Ar�cle 15.10) whereas previously the Tribunal was required to render its award “as soon as

reasonably possible”.
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Whilst the shortened �me limits should posi�vely impact the overall speed of the

proceedings, it remains to be seen how this change will be put into effect and

whether par�es will insist on its implementa�on. If a decision is perceived as being

rushed, this may possibly give rise to a challenge of the award at the enforcement

stage. Similarly, the new ICC Rules include a �me limit of six months from the last

signature by the Tribunal or par�es to the Terms of Reference for the Tribunal to

render its final award (ICC Rules Ar�cle 31(1)). However, the Tribunal under the ICC

Rules is also specifically given power to extend the �me limit of its own accord,

thereby tempering the effec�veness of this provision.

Finally, the 2021 Rules expressly provide Tribunals with the power to make an early

determina�on on any claims, defences or counterclaims which are either manifestly

outside the Tribunal’s jurisdic�on, manifestly without merit or inadmissible (Ar�cle

22.1(viii)). Tribunals previously had extensive powers under the 2016 Rules to deal

with a variety of procedural ma�ers. However, Tribunals have been tradi�onally reluctant to summarily dismiss manifestly

unmeritorious claims. By incorpora�ng specific wording gran�ng Tribunals the express powers to make an “early determina�on”,

the 2021 Rules will no doubt encourage Tribunals to avail themselves more readily of these powers and therefore save �me and

costs.

Although it remains to be seen how the key changes will be implemented in prac�ce, we expect that they will promote further

the expedi�ous, fair and efficient conduct of arbitra�ons conducted under the DIFC-LCIA.
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completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.
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