WATSON FARLEY & WILLIAMS

COMMERCIAL DISPUTES
WEEKLY - ISSUE 62

16 FEBRUARY 2021 e ARTICLE

BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

We appreciate that our clients, partners and friends are currently facing unprecedented challenges as a result of the spread of
the COVID-19 virus. Click here for a message from our Managing Partners, and here for all of our latest updates and articles on

the subject. If you have any questions or require support, please do not hesitate to speak to your usual contact at WFW.

Arbitration
"I find it difficult to The Commercial Court has refused to stay professional negligence proceedings
conceive how it can arising out of advice concerning a shipbuilding dispute in circumstances where the
ever be in the public advice pre-dated the relevant arbitration clause and the clause was found not to
interest to grant have retrospective effect.
permission on a Premier Cruises Limited v DLA Piper RUS Limited & Anr
committal application
in private litigation Costs

wh fficient . . . - .
ere a suiticien In a warning on the risks of making late applications, the Commercial Court has

prima facie case has

b h . found that an unsuccessful defendant who had applied to amend its defence and
not been shown.
rely on additional witness statements on the first day of trial should pay the costs of

Ocado Group PLC &

Anr v McKeeve the applications and of the trial on the indemnity basis, noting that the effect of the

applications was to “create chaos” for the claimant.

Ferand Business Corporation & Ors v Maritime Investments Holdings Limited & Anr

Court fees

Providing clarity in circumstances where different parts of HMCTS had offered different views on the issue, the High Court has
confirmed that the fee payable on bringing an additional claim against a third party is the same fee as if the remedy sought were
the subject of separate proceedings.

Walayat & Ors v Berkeley Solicitors Limited
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Joinder

The High Court has granted permission to join a defendant to a claim in the midst of trial, noting that the new defendant had
been involved in the litigation from the outset, and indeed had directed the conduct of the defence, and joinder would increase
the prospects that the proceedings would result in a more effective outcome.

Benkel v East-West German Real Estate Holding & Anr

Search orders

In a very unusual case, the Court of Appeal has found that a solicitor who gave instructions to destroy documents in the face of a
search order should face committal proceedings for contempt of court, noting that no court should countenance the deliberate
and irretrievable destruction of documents where litigation is under way.

Ocado Group PLC & Anr v McKeeve

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams
Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon
Alexis Martinez Theresa Mohammed
Tim Murray Mike Phillips
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WATSON FARLEY & WILLIAMS

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK | T:+44 207814 8000 | F:+442078148141/2 3



