
" I  w o u l d  w i s h  t o  l e a v e

o p e n  t h e  p o s s i b i l i t y

t h a t ,  b y  t e n d e r i n g  a

d r a f t  b i l l  c o n t a i n i n g  a

s t a t e m e n t  t h a t  t h e

c a r g o  i s  i n  a p p a r e n t

g o o d  o r d e r  a n d

c o n d i t i o n ,  t h e  s h i p p e r s

m a k e  a n  i m p l i e d

r e p r e s e n t a t i o n  t h a t  t h e y

a r e  n o t  a c t u a l l y  a w a r e

o f  a n y  h i d d e n  d e f e c t s

o r  d a m a g e  w h i c h ,  i f

k n o w n  t o  t h e  m a s t e r,

w o u l d  m e a n  t h a t  h e

c o u l d  n o t  p r o p e r l y  s i g n

t h e  b i l l  a s  t e n d e r e d . "

C O M M E R C I A L  D I S P U T E S
W E E K LY  –  I S S U E  6 0
2 FEBRUARY 2021 ARTICLE

B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

We appreciate that our clients, partners and friends are currently facing unprecedented challenges as a result of the spread of

the COVID-19 virus. Click here for a message from our Managing Partners, and here for all of our latest updates and ar�cles on

the subject. If you have any ques�ons or require support, please do not hesitate to speak to your usual contact at WFW.

Costs budge�ng

Providing useful guidance on the proper approach to costs budge�ng in high value

cases where the ra�o of costs to the amount in dispute will be rela�vely low, the

High Court has commented that where the work involves considerable skill,

specialised knowledge and responsibility, done under circumstances of considerable

pressure, substan�al costs could be jus�fied.

Benyatov v Credit Suisse Securi�es (Europe) Ltd

Disclosure

Emphasising that pre-ac�on disclosure is not the norm and will not normally be

ordered, the High Court has refused an applica�on for pre-ac�on disclosure in

rela�on to a poten�al claim for breach of an alleged oral agreement, no�ng that

where the applicant was able to plead his case, any delay in wai�ng for documents

un�l standard disclosure was complete was not of sufficient weight to make an

order.

Corbyn v Evans

Fraud

In a decision which highlights the importance of properly pleading allega�ons of

fraud, the High Court has allowed an appeal against an order refusing to strike out a

claim in deceit, no�ng that it is not enough to make a bare asser�on and that if a

case rests upon the drawing of inferences about the defendant’s state of mind, the

relevant facts must be clearly pleaded.

Kasem v University College London Hospitals NHS Founda�on Trust
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https://www.wfw.com/articles/covid-19-message-of-support/
https://www.wfw.com/insights/?_sft_post_tag=coronavirus#insights_topics
http://www.bailii.org/ew/cases/EWHC/QB/2021/139.html
http://www.bailii.org/ew/cases/EWHC/QB/2021/130.html
http://www.bailii.org/ew/cases/EWHC/QB/2021/136.html


Mari�me

The Court of Appeal has upheld a decision that a shipper was not liable for a “clean on board” representa�on in a dra� bill of

lading, observing that the bill of lading contains a representa�on by the master based upon the reasonable examina�on of the

cargo undertaken by the master – to hold that the dra� bill of lading gave rise to an implied representa�on by the shipper would

be confusing, was neither necessary nor so obvious as to go without saying, and ran counter to the scheme in the Hague Rules.

Noble Chartering Inc v Priminds Shipping Hong Kong Co Ltd (“Tai Prize”) 

Service

Care should always be taken to ensure that proceedings are validly served.  Nevertheless, despite rejec�ng arguments that

service on an English registered company amounted to valid service on a foreign company in the same group, the High Court has

made an order for alterna�ve service, no�ng that the claim form had been brought to the defendant’s a�en�on and the order

would avoid significant delay and expense.

Alli-Balogun v On The Beach Ltd & Ors

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Robert Fidoe Rebecca Williams

Ryland Ash Charles Buss

Nikki Chu Dev Desai

Sarah Ellington Andrew Hutcheon

Alexis Mar�nez Theresa Mohammed

Tim Murray Mike Phillips
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ANDREW WARD
PARTNER LONDON
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REBECCA WILL IAMS
PARTNER LONDON
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DISCLAIMER

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 2

http://www.bailii.org/ew/cases/EWCA/Civ/2021/87.html
http://www.bailii.org/ew/cases/EWHC/QB/2021/83.html
https://www.wfw.com/people/robert-fidoe/
https://www.wfw.com/people/rebecca-williams/
https://www.wfw.com/people/ryland-ash/
https://www.wfw.com/people/charles-buss/
https://www.wfw.com/people/nikki-chu/
https://www.wfw.com/people/dev-desai/
https://www.wfw.com/people/sarah-ellington/
https://www.wfw.com/people/andrew-hutcheon/
https://www.wfw.com/people/alexis-martinez/
https://www.wfw.com/people/theresa-mohammed//
https://www.wfw.com/people/tim-murray/
https://www.wfw.com/people/mike-phillips/
https://www.wfw.com/?post_type=people&p=274
tel:+44 20 7863 8950
mailto:award@wfw.com
https://www.wfw.com/people/rebecca-williams/
tel:+44 203 036 9805
mailto:rwilliams@wfw.com


Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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