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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

We appreciate that our clients, partners and friends are currently facing unprecedented challenges as a result of the spread of
the COVID-19 virus. Click here for a message from our Managing Partners, and here for all of our latest updates and articles on

the subject. If you have any questions or require support, please do not hesitate to speak to your usual contact at WFW.

Appeals
"Although there is Rejecting an application to reopen a final decision refusing permission to appeal
undeniable force in the from decisions in judicial review proceedings, the Court of Appeal has observed that
argument that section while the rule enabling final appeals to be reopened provides a valuable protection
32(1)(c) should be against manifest injustice, unmeritorious applications undermine the principle of

construed as being finality in legal proceedings and in practical terms the requirements may be “almost

confined to mistakes of impossible” to meet.

fact, the bal f th
ac e palance © © R (on the application of Wingfield) v Canterbury City Council & Ors

arguments in our view

favours giving the .
Arbitration appeals

language of section

. ) The High Court has confirmed that applications to appeal from decisions under
32(1)(c) its ordinary

. .y section 69 Arbitration Act 1996 must be made at the hearing at which the decision
meaning, so that it is

applicable also to to be appealed is made. If a party wishes further time to consider whether to make

actions for relief from an appeal, they should ask the court to adjourn the hearing.
the consequences of a Kirby & Ors v Baker & Metson Limited
mistake of law."

Test Claimants in the Contempt

Franked Investment The Court of Appeal has confirmed that, once knowledge of an order is proved and it
Income Group Litigation
& Ors v Commissioners

for Her Majesty’s is not a necessary ingredient of contempt that the contemnor also knows that they
Revenue and Customs

is proved that a contemnor knew they were doing or omitting to do certain things, it

are breaching an order, or that they intended to breach the order.

Varma v Atkinson & Mummery (as joint liquidators of Grosvenor Property

Developers Limited (in liquidation))
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Costs

Emphasising that a summary costs assessment may be “broad brush” but still requires a judge to consider each individual
element of a bill on an item-by-item basis, the High Court has suggested that if there is insufficient time to carry out such an
exercise, the court should either seek the party’s consent for a less forensic approach, order the assessment to be carried out on
paper, re-list the matter for summary assessment, or direct that the costs be the subject of detailed assessment.

Cohen v Fine & Ors

Enforcement

In an important judgment which highlights the principle of reciprocity underlying the Administration of Justice Act 1920, the
Court of Appeal has found that a judgment on a judgment cannot be registered and enforced in England. The Act only permits
registration of a judgment given by a relevant foreign court which has adjudicated on the merits of the underlying claim.

Strategic Technologies Pte Ltd v Procurement Bureau of the Republic of China Ministry of National Defence

Limitation

The Supreme Court has confirmed that the extended limitation period under section 32(1)(c) Limitation Act 1980 applies to
mistakes of law as well as fact, but has concluded that time begins to run when the claimant discovered, or could with
reasonable diligence have discovered, their mistake and recognise that they had a worthwhile claim, and not the date that the
true state of the law is established by a court of final jurisdiction.

Test Claimants in the Franked Investment Income Group Litigation & Ors v Commissioners for Her Majesty’s Revenue and

Customs

Orders

In a further judgment underlining the fundamental importance of the principle of finality, the Court of Appeal has found that a
judge should not have reconsidered an order which granted permission to enforce an arbitration award after it had been handed
down but before it had been sealed. An application for reconsideration should only be made in such circumstances if there is a
sufficiently compelling reason justifying reconsideration, and while a change of circumstances might in principle suffice, in this
case there had been no such change.

AIC Ltd v Federal Airports Authority of Nigeria

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:

e Andrew Ward

e Rebecca Williams
e Charles Buss

e Dev Desai

e Andrew Hutcheon
e Robert Fidoe

e Thomas Ross
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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