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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

We appreciate that our clients, partners and friends are currently facing unprecedented challenges as a result of the spread of
the COVID-19 virus. Click here for a message from our Managing Partners, and here for all of our latest updates and articles on

the subject. If you have any questions or require support, please do not hesitate to speak to your usual contact at WFW.

Agency
"There is a legal duty In a decision arising out of the sale of a painting thought by some to be the work of
of disclosure in English famous Dutch Golden Age painter Frans Hals, the Court of Appeal has rejected
law which is arguments that authorities on sub-agency applied, holding instead that pursuant to
encompassed within the the normal principles of agency relating to an unnamed principal, privity of contract

statutory duties of an existed between the parties.

arbitrator under section Sotheby’s v Mark Weiss Ltd & Ors

33 of the 1996 Act and

which underpins the

Arbitration

integrity of English- o o .

) ~ In a significant and long awaited judgment, the Supreme Court has upheld a decision
seated arbitrations."

that an arbitrator’s failure to disclose his appointment in potentially overlapping
Halliburton Company v
Chubb Bermuda
Insurance Ltd (formerly arbitrator to disclose relevant matters will be a factor for the fair-minded and
known as Ace Bermuda
Insurance Ltd

arbitrations did not give rise to an appearance of bias, although a failure by an

informed observer to take into account in assessing whether there is a real

possibility of bias. Read more about the decision in our article, here.
Halliburton Company v Chubb Bermuda Insurance Ltd (formerly known as Ace

Bermuda Insurance Ltd)

Arbitration

In a rare case of a successful challenge to an arbitration award under section 68 Arbitration Act 1996, the English court has set
aside parts of an arbitration award where the tribunal assessed damages without giving the parties the opportunity to adduce
evidence or advance submissions on what damages could be recoverable for the breaches proved.

The Republic of Kazakhstan v World Wide Minerals Ltd & Anr
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Contempt

Notwithstanding the fact that defendants had a strong prima facie case that a claimant had falsified evidence and made a
deliberately false statement of truth in her Reply, the High Court has refused to give permission to make a contempt application
before trial in a case involving rights to sell a work by Pablo Picasso, holding that it would be premature and a distortion of the
normal trial process.

Cole v Carpenter & Ors

Experts

The High Court has emphasised that where expert evidence is not necessary to resolve an issue, permission to adduce such
evidence will only be given if it is reasonably required. In this matter the costs of admitting the evidence, as well as the fact that
the proposed issues were not technical issues, meant permission was refused.

Davies v Ford & Ors

Foreign law

In further support for the presumption or default rule that, in the absence of satisfactory evidence of foreign law, the court will
apply English law, the Commercial Court has held that the costs of a claimant amending its Particulars to plead foreign law in
response to the defendants pleading of foreign law should be costs in the case.

Suppipat & Ors v Narongdej & Ors

Settlement

The Commercial Court has given judgment pursuant to the terms of a Tomlin Order, holding that the claimants’ entitlement to
seek judgment after a certain date was not conditional on it using reasonable endeavours to reach a full and final settlement of
its claims against the defendant by that date.

NIHL Limited & Anr v Infinite Limited (in liquidation) & Ors

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:

e Andrew Ward

e Rebecca Williams
e Charles Buss

e Dev Desai

e Andrew Hutcheon
e Robert Fidoe

e Thomas Ross

e Marcus Dodds

e Ryland Ash
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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