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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

We appreciate that our clients, partners and friends are currently facing unprecedented challenges as a result of the spread of

the COVID-19 virus. Click here for a message from our Managing Partners, and here for all of our latest updates and ar�cles on

the subject. If you have any ques�ons or require support, please do not hesitate to speak to your usual contact at WFW.

Construc�on

In a further reminder of the importance of strict compliance with contractual

mechanisms for interim payment applica�ons, the TCC has found that an applica�on

which was not issued on �me in accordance with the relevant payment schedule, did

not value the works up to the date in the payment schedule, and was sent to the

wrong email address, was not clear or unambiguous so the par�es could know what

to do about it and when, and so it was invalid.

RGB Plastering Limited v Tawe Drylining and Plastering Limited

Contract

Upholding a decision that a claim could be brought against an individual for breach

of a share purchase agreement even though he was not on its face a party to the agreement, the Court of Appeal has

commented that while there was a cogent case that his liability was excluded, there was nevertheless a real prospect that the

court would conclude otherwise at trial.

Bell v Ivy Technology Limited

Force majeure

As cases concerning the opera�on of force majeure clauses and the impact of the Covid-19 pandemic start to hit the English

courts, the Commercial Court has rejected an applica�on for an injunc�on in respect of a security deposit, holding that even if

an aircra� charterer could rely on a force majeure clause and restric�ons arising from the Covid-19 pandemic to contend that a

wet lease agreement had terminated, there were strong arguments the lessor was nevertheless en�tled to retain the security

deposit.

Fibula Air Travel s.r.l. v Just-US Air s.r.l [Judgment not currently publicly available]
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Interim injunc�ons

In a noteworthy decision concerning interim injunc�ons, the High Court has commented that there was no reason why an

applicant for an interim charging order should not be deemed to have given an implied undertaking in damages. However, in this

case the charging order was final, and it was trite law that an undertaking in damages will not apply when a final order or

injunc�on is made.

DSA Investments Inc (a company incorporated under the laws of the Bri�sh Virgin Islands) v Op�ma Worldwide Group Plc & Ors

Norwich Pharmacal applica�ons

The Commercial Court has granted permission to use informa�on regarding an “authorised push payment scam” obtained from

a bank pursuant to a Norwich Pharmacal order in poten�al proceedings against that bank, rejec�ng arguments that the decision

could lead to specula�ve claims and encourage banks to oppose applica�ons for such orders – the discouragement of

specula�ve claims would instead be achieved by the striking out of hopeless claims.

I.F.T. S.A.L. Offshore v Barclays Bank Plc

Remote hearings

The rapid adop�on of remote hearings has been key to the English courts’ success in maintaining access to jus�ce through the

Covid-19 pandemic. In a decision which provides further encouragement for their use, the High Court has confirmed that

permission may be given for remote hearings to be a�ended by par�es based outside the jurisdic�on. However, given that

remote a�endance reduces the court’s ability to maintain control of the proceedings, the court imposed terms on a�endance

and commented that it may be a rarity for permission to be given.

Huber & Anr v X-Yachts (GB) Limited & Anr

Subject to contract

Emphasising the force of “subject to contract” wording, the Court of Appeal has allowed an appeal against a judgment which

found that a binding se�lement had been reached, notwithstanding the fact that all the relevant correspondence carried the

“subject to contract” label.

Joanne Proper�es Limited v Moneything Capital Limited & Anr

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Andrew Ward

Rebecca Williams

Charles Buss

Dev Desai

Andrew Hutcheon

Robert Fidoe

Thomas Ross

Marcus Dodds
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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