
"Unde r  t h e  n ew
s cheme ,  emp l oye r s
w i l l  con t i n u e  t o  pay
emp l oyee s  f o r  t ime
wo r ked  bu t  t h e  co s t
o f  hou r s  no t  wo r ked
w i l l  b e  s p l i t  b e tween
t h e  emp l oye r,  t h e
Gove r nmen t  ( t h rough
wage  s uppo r t )  and
t h e  emp l oyee
( t h rough  a  wage
redu c t i o n ) . "
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The fur lough scheme wi l l  come to an end on 31 October  2020. The new Job Suppor t  Scheme

announced by the Chance l lor  o f  the Exchequer wi l l  s tar t  immediate ly  af ter wards on 1 November

2020 and cont inue unt i l  the end of  Apr i l  2021.

Under the new scheme, employers will con�nue to pay employees for �me worked but the cost of hours not worked will be split

between the employer, the Government (through wage support) and the employee (through a wage reduc�on). The Job Support

Scheme will be open to employers even if they have not previously used the furlough scheme. The inten�on of the scheme is to

support viable jobs, rather than support jobs that are effec�vely already redundant. A fact sheet has been published which

contains the following principal provisions:

Between 1 November 2020 and 30 April 2021, the Government will pay a third of
hours not worked up to a cap of £697.92 per month, with the employer also
contribu�ng a third;

Employers using the Job Support Scheme will also be able to claim the Job Reten�on
Bonus of £1000 per employee s�ll in employment as of 31 January 2021 and earning
at least £520 per month between 1 November 2020 and 31 January 2021;

Large businesses will have to meet a financial assessment test, so the scheme is only
available to those whose turnover is lower now than before experiencing difficul�es
from Covid-19. There will be no financial assessment test for SMEs. The expecta�on
is that large employers using the Job Support Scheme will not be making capital
distribu�ons, such as dividend payments or share buybacks, whilst accessing the
grant;

For the first three months of the scheme the employee must work at least 33% of
their usual hours. A�er 3 months, the Government will consider whether to increase
this minimum hours’ threshold;

Employees will be able to join and come off the scheme, and do not have to be working the same pa�ern each month, but
each short-�me working arrangement must cover a minimum period of seven days;

Grant payments will be made in arrears, reimbursing the employer for the Government’s contribu�on. The grant will not
cover Class 1 employer NICs or pension contribu�ons, although these contribu�ons will remain payable by the employer;
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“Usual wages” calcula�ons will follow a similar methodology as for the Coronavirus Job Reten�on Scheme;

Employees who have previously been furloughed, will have their underlying usual pay and/or hours used to calculate usual
wages, not the amount they were paid whilst on furlough;

The fact sheet states that “our expecta�on is that employers cannot top up their employees’ wages above the two-thirds
contribu�on to hours not worked at their own expense.” Some have interpreted this to mean that employers cannot top-up
wages, others have read this as the Government assuming that employers will not be able to make up the difference but are
not legally barred from doing so;

Employees cannot be made redundant or put on no�ce of redundancy during the period within which their employer is
claiming the grant. However, it seems that employees can be moved out of the scheme during the six-month period in order
to be made redundant, so it does not involve a ban on redundancies. The employer cannot however claim the grant for any
employee once it has given no�ce of redundancy or made the employee redundant; and

Employers must agree the new short-�me working arrangements with their staff, make any changes to the employment
contract by agreement (assuming they do not have a short term/lay off clause in their contract already), and no�fy the
employee in wri�ng. This agreement must be made available to HMRC on request.

With li�le over a month un�l it comes into effect employers will have to decide whether to make use of the scheme at all,

whether (if permi�ed) to “top up”, what consulta�on needs to take place and how to obtain employee consent.
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
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our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.
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to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.
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The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 3


