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On 11 August 2020, the London Court of International Arbitration (LCIA) announced its revised set
of Arbitration Rules (the “Rules”), which will come into force on 1 October 2020. This is the first
update to the Rules since 2014 and, although not a radical rewrite, the new Rules nevertheless
make important changes to streamline proceedings and ensure that LCIA arbitration continues to
meet the needs of users both now and in the future.

The release of the revised Rules also makes the LCIA the first major international

"Albeit '|ighi touch’, arbitration institution to enact changes following the onset of the Covid-19

as the LCIA has pandemic. The new Rules were initially expected to be published in 2019 and so the
described them, the pandemic cannot be said to be have been the main driver behind the changes.
Updaies are welcome Nevertheless, updates concerning the increased use of virtual hearings and the

in their efforts to primacy of electronic communication will no doubt be welcomed by parties and
bring greater arbitration practitioners alike.

procedural and cost

efficiency." In line with the LCIA’s push for greater procedural efficiency, noteworthy
amendments to the Rules also include the creation of additional tools aimed at
expediting proceedings, such as the possibility of a claim being dismissed by way of

“early determination”, as well as the widening of circumstances in which arbitrations may be consolidated or heard concurrently.

USE OF TECHNOLOGY AND PRIMACY OF ELECTRONIC COMMUNICATION

The new Rules emphasise the primacy of electronic communication, encouraging parties, the tribunal and Registrar to
correspond by electronic means. Indeed, the new Rules now stipulate that the Request for Arbitration and the Response must be
submitted in electronic form unless prior written approval has been obtained from the Registrar for submission by an alternative

method.
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Meanwhile, Article 14 grants the tribunal express powers to employ technology to enhance the efficiency and expeditious
conduct of the arbitration. Article 19.2 in turn provides the tribunal with extensive powers in relation to the conduct of hearings,
and specifically provides that hearings may take place virtually by conference call, video conference, or using other
communications technology, with participants in one or more geographical places. This flexible approach is part of the
overarching push for efficiency and flexibility in the new Rules and, as well as ensuring the smooth running of arbitrations whilst

lockdown measures are still in place, should prove permanently useful.

Another notable amendment is found in Article 26.2, which provides that awards may be signed electronically, subject to any
contrary agreement by the parties or direction by the tribunal or LCIA Court. However, notwithstanding this provision, which will
be of particular assistance where tribunals are comprised of arbitrators located in disparate locations around the world, in order
to avoid challenges to enforcement parties should be mindful of requirements under the New York Convention and in

jurisdictions where the award may be ultimately enforced.

EXPEDITION OF PROCEEDINGS
"It is hoped that this

A key feature of the new Rules is the explicit power conferred on the tribunal by
Article 22.1(viii) to issue an order or award for early determination of a claim or
defence, either following an application by a party or on its own initiative. This
provision, which brings the LCIA into line with the rules of the Singapore
International Arbitration Centre and the Hong Kong International Arbitration Centre,
enables the tribunal to determine that a case is manifestly outside its jurisdiction, or
is inadmissible or manifestly without merit. This represents a marked improvement
over the previous set of rules. Although such an order had arguably been open to
tribunals under the 2014 Rules, it is hoped that this new express power to order
early determination will give tribunals greater confidence to dismiss patently
unmeritorious defences or claims outright, reducing costs and increasing the

efficiency of arbitral proceedings.

new express power
to order early
determination will
give tribunals
greater confidence to
dismiss patently
unmeritorious

defences or claims

outright."

In further changes aimed at improving the efficiency and pace of LCIA proceedings, Article 14.6 now provides the tribunal with a

wide discretion to make any procedural order targeted at expediting the arbitral procedure, including limiting the length or

content of, or dispensing with, written statements; limiting the written and oral testimony of witnesses; dispensing with a

hearing; and abridging time periods. In addition, the Rules now require a tribunal to endeavour to make its final award within

three months of the last submission by the parties.

MULTI-PARTY ARBITRATIONS

The new Rules now also broaden the powers of the LCIA Court and tribunals to order consolidation or the concurrent conduct of

arbitrations. As well as retaining the power under the 2014 Rules to consolidate where the parties agree, or in circumstances

where multiple arbitrations have been commenced under the same or compatible arbitration agreements between the same

disputing parties, under Article 22A the new Rules provide for consolidation or the concurrent hearing of arbitral proceedings

where multiple arbitrations arising out the same or compatible agreements also arise out of the same transaction or series of

related transactions.

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK | T:+44 207814 8000 | F:+44 207814 8141/2 2



WATSON FARLEY & WILLIAMS

In addition, under the new rules it will now be possible for a claimant to issue a “composite” Request for Arbitration in
circumstances where it wishes to commence more than one arbitration under the LCIA Rules (be it against one or more
respondents or under one or more arbitration agreements). However, each arbitration commenced pursuant to any such

composite Request will proceed independently unless and until an order is made for consolidation.

OTHER NOTEWORTHY AMENDMENTS

Other sensible amendments to the Rules include Article 14A, which concerns the role of tribunal secretaries. The Rules now
clearly state that there can be no delegation of the tribunal’s decision-making functions to a tribunal secretary and also require a
tribunal secretary candidate to sign a written declaration confirming that they are not aware of any circumstances likely to give

rise to any justifiable doubts as regards their impartiality or independence.

New provisions concerning data security and cybersecurity have been added under

"The obligation to Article 30A, requiring the tribunal to consider, in consultation with the parties,

maintain whether it is appropriate to adopt specific information security measures or to

confidentia“ty is address the processing of personal data produced or exchanged in the arbitration.

extended under the
new Rules, with a
requirement that the
parties seek
undertakings to
maintain

Article 24A contains express reference to the LCIA’s compliance obligations
concerning bribery, corruption, terrorist financing, fraud, tax evasion, money

laundering and/or economic or trade sanctions.

In addition, the obligation to maintain confidentiality is extended under the new

Rules, with a requirement that the parties seek undertakings to maintain

confidentiality from confidentiality from all those involved in the arbitration, including witnesses,

all those involved in representatives and experts or service providers.

the arbitration."”
Finally, the revised Schedule of Costs has increased the maximum hourly rates
chargeable by arbitrators, mediators and the LCIA Secretariat to £500, enabling the

LCIA to attract high profile arbitrators and to better reflect the demands of users in complex and high value disputes.

MEDIATION

The LCIA has published revisions to its Mediation Rules. Many of the changes mirror the changes to the Arbitration Rules
designed to streamline procedure in a digital world, including provisions that electronic communication shall be the default
means of communication between the parties and mediator, that the mediation may take place virtually and that settlement

agreements may be signed electronically.

COMMENT

Albeit ‘light touch’, as the LCIA has described them, the updates are welcome in their efforts to bring greater procedural and cost
efficiency. They maintain the LCIA at the forefront of industry best practice and consolidate London’s role as the centre for

international arbitration.
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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