
" To  d a t e ,  o n s h o r e  U A E

c o m p a n i e s  r e q u i r e d  a

l o c a l  m a j o r i t y

s h a r e h o l d e r.  S u b j e c t  t o

c e r t a i n  c o n d i t i o n s

s p e c i f i e d  i n  t h e

R e s o l u t i o n ,  t h i s

s t i p u l a t i o n  n o  l o n g e r

a p p l i e s  t o  a c t i v i t i e s  o n

t h e  " Po s i t i v e  L i s t "

w h i c h  a r e  s e t  o u t  i n  t h e

R e s o l u t i o n . "

C H A N G I N G  L A N D S C A P E
F O R  U A E  M A R I T I M E
I N D U S T R Y
6 AUGUST 2020 ARTICLE

BACKGROUND

In  March 2020, the UAE Cabinet  i ssued Reso lu t ion No.  16 of  2020 Concerning the Determinat ion

of  the Pos i t ive  L i s t  o f  Economic Sec tors  and Act iv i t ies  E l ig ib le  for  Fore ign Direc t  Inves tment  and

Percentage of  the i r  Ownership ( the “Reso lu t ion”) .

The Resolu�on set out, amongst other things, the possibility for mari�me businesses

in the UAE to be fully-owned by foreign investors.

To date, onshore UAE companies required a local (i.e. UAE na�onal or company)

majority shareholder. Subject to certain condi�ons specified in the Resolu�on (i.e.

some minimum share capital requirements in certain sectors), this s�pula�on no

longer applies to ac�vi�es on the “Posi�ve List” which are set out in the Resolu�on.

While foreign ownership of mari�me businesses is currently possible within some of

the UAE’s free zones, such as the Dubai Interna�onal Financial Centre and the Abu

Dhabi Global Market, the Resolu�on represents a significant development in rela�on

to the foreign ownership of mari�me businesses incorporated onshore in the UAE.

THE  UAE’S  STATUS AS A “MARIT IME HUB”

The UAE enjoys an interna�onally recognised reputa�on as a logis�cs and mari�me hub.

Dubai, in par�cular, has charted an impressive course in this area with the establishment of cri�cal port facili�es like those at

Jebel Ali Port and the Dubai Dry Docks and of other ini�a�ves dedicated to suppor�ng the mari�me industry, such as the Dubai

Mari�me City Authority and the Emirates Mari�me Arbitra�on Centre, which provides alterna�ve dispute resolu�on services

specific to mari�me agreements and disputes.

The possibility for foreign ownership of onshore mari�me businesses is therefore a logical and welcome step in the development

of the UAE as an interna�onal shipping centre.

THE  POS IT IVE  L IST  RESOLUT ION

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 1



" The  Re so l u t i o n  c i t e s
122  e conom i c
a c t i v i t i e s  wh i c h ,
s ub j e c t  t o  t h e
sa t i s f a c t i o n  o f
ce r t a i n  c r i t e r i a ,  a re
open  t o  i n c rea s ed
f o re i gn  owne r s h i p . "

The groundwork for the changes introduced by the Resolu�on were set out in previous federal laws, notably:

Federal Decree Law No. 18 of 2017, which amended the 2015 Commercial Companies Law to give ministers the flexibility to
permit increased levels of foreign ownership in certain sectors of the economy; and

Federal Law No. 19 of 2018 (the “Foreign Direct Investment Law” or “FDI Law”) which put in place the framework for foreign
investors to apply to own more than 49%, and up to 100%, of the share capital of UAE onshore companies, as a precursor to
the Posi�ve List Resolu�on. The FDI Law set out two lists comprising those sectors of the economy that could be opened up
to increased foreign ownership versus those that could not, the so-called “Posi�ve” and “Nega�ve” lists, both of which are
open to amendment.

Whilst specifying certain sectors of the economy not open to increased foreign investment (i.e. banking and financing ac�vi�es,

water and electricity services, explora�on and produc�on of petroleum materials), the FDI Law did not expand on the ac�vi�es

to be allowed under the Posi�ve List. Those “posi�ve” ac�vi�es were instead set out in the Posi�ve List Resolu�on, which was

published in the UAE Official Gaze�e on 31 March 2020.

The Resolu�on cites 122 economic ac�vi�es which, subject to the sa�sfac�on of

certain criteria, are open to increased foreign ownership; they include various

businesses in the agriculture, construc�on, manufacturing and transporta�on

sectors. The following mari�me businesses appear on the Posi�ve List:

(a) Sea and coastal freight water transport;

(b) Internal water transporta�on of goods;

(c) Commercial ships rental;

(d) Ship pilo�ng and towing; and

(e) Marine towing of boats and jet skis.

There are no minimum capital requirements for foreign investment in these types of business. According to the Resolu�on, the

FDI requirements and condi�ons relevant to these businesses are to be understood by reference to “the legisla�on in force“.

Fully understanding what exactly this means requires referring back to the 2015 Commercial Companies Law¹ and to “any other

restric�ons and condi�ons set by the licensing authority and any restric�ons and condi�ons set by the legisla�on in force“². It

would appear that each Emirate will ul�mately have the final say on the percentage of foreign ownership in respect of each type

of business on the Posi�ve List.

THE  NEW MARIT IME B I L L
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In addi�on to the changes heralded by the Resolu�on, a new federal mari�me law, the New Mari�me Bill (“the Bill”), is in the

process of being dra�ed. Intended to amend the 1981 Mari�me Code, it is currently under review by the Federal Transport

Authority – Land and Mari�me, and is expected to become law later this year. The Bill appears to represent a comprehensive

a�empt to update the 1981 Commercial Mari�me Law (Federal Law No. 26/1981), and we understand that it covers the

following issues:

(a) Investment incen�ves (including the foreign ownership of mari�me companies,

revising the rules for registering vessels under the state flag, and the establishment

of a development fund to support investment in the mari�me sector);

(b) Updated rules on mari�me liens;

(c) A new dispute resolu�on system to se�le disputes between mari�me investors

and mari�me naviga�on administra�ve authori�es;

(d) The establishment of a mari�me naviga�on chamber to represent the interests of

the private sector;

(e) A framework to deal with abandoned vessels and protect the rights of seafarers;

and

(f) A framework addressing mari�me educa�on and training.

It will be very interes�ng to see whether the new mari�me law poten�ally opens up the way for the ownership of UAE-flagged

vessels registered with the UAE ship registry by companies that do not have a UAE majority shareholder, the current posi�on

being quite restric�ve with ownership of a UAE-flagged ship being on the basis that at least 51% of the capital in the owning

company must be held by, and all of the directors must be, UAE na�onals.

The FDI Law and the Resolu�on have brought about significant changes to the mari�me sector in the UAE, and there is a degree

of an�cipa�on around the New Mari�me Bill. Whether and to what extent the rules on ownership of UAE-flagged vessels change

remains very much to be seen. We will con�nue to monitor developments in this area and issue an update on the New Mari�me

Bill in due course.

Alice Atkinson, a former paralegal in our Dubai office, also contributed to this ar�cle.

(1] Ar�cle 4 of the Resolu�on

[2] Ar�cle 6 of the Resolu�on, “Restric�ons and Condi�ons of Foreign Direct Investment”andre
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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