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On 17 Ju ly  2020, Law Decree no.  76,  known as the “Decre to Sempl i f icazioni”  (or  the “Decree”) ,

on “urgent  measures  for  s impl i f ica t ion and digi ta l  innovat ion” came in to force.  The Decree was

publ i shed in  the Of f ic ia l  Gazet te  on 16 Ju ly  2020 and mus t  be conver ted in to law wi th in the next

60 days (not ing amendments  are poss ib le )  or  r i sk  los ing i t s  e f fec t iveness .

The remit of the Decree aims to simplify procedures for the following: (i) public contracts and construc�on; (ii) public procedures

and responsibili�es; (iii) digital administra�on; and (iv) business, environment and green economy ac�vi�es.

The passing of the Decree indicates a concerted governmental effort to simply and

digitalise procedures and, more widely, improve the effec�veness and efficiency of

administra�ve ac�on. This will undoubtedly benefit the renewable energy sector by

streamlining various processes.

The Decree sets out broad and transferable proposals for the simplifica�on and

modernisa�on of various public administra�on ac�vi�es, including those related to

the environment and the green economy. It presents challenges to those public

authori�es in par�cular which are being called upon to take significant steps to

implement all the reforms.

However, to fully evaluate the effec�veness of the reforms introduced by the

Decree, it will be necessary to await both the outcome of the conversion process

and, more importantly, the text of the decrees and regula�ons issued in order to implement the Decree, as well as the result of

any changes subject to a temporary dura�on.

K E Y  P O I N T S  –  G R E E N  E C O N O M Y  A N D  R E N E WA B L E
E N E R G Y

I .        ENVIRONMENTAL  S IMPL I F ICAT IONS –  E IA  (ENVIRONMENTAL  IMPACT
ASSESSMENT)  AND SCREENING

Rat ional i sa t ion of  E IA procedures
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Effec�ve from the 30th day following the date of entry into force of the conversion law, art. 50 of the Decree provides for the

streamlining of EIA procedures in rela�on to the Environmental Code. In par�cular:

for the purposes of issuing an EIA, the applicant is required to submit the feasibility study or, if available, the defini�ve
project;

Integrated Na�onal Plan for Energy and Climate (PNIEC): regarding the verifica�on of the eligibility of projects falling under
the state’s remit, within 30 days from the date of entry into force of the relevant provision, the government, in agreement
with the regions, must iden�fy any sites suitable for the installa�on of large renewable energy plants and the types of
projects and works necessary to implement the PNIEC;

Verifica�on of eligibility for an EIA – Screening: Ar�cle 19 of the Environmental Consolida�on Act dedicated to the
verifica�on of eligibility for an EIA has been completely revised. In general terms, the �me required to complete the
procedure has been reduced – in par�cular, the deadline for submi�ng observa�ons for a preliminary environmental study
has been reduced from 45 to 30 days – and measures have been implemented to address inac�vity preven�ng the
conclusion of the procedure. The procedure is as follows:

Step Timetable

Submission of the preliminary environmental study -

Checking the completeness and adequacy of the preliminary environmental

study.

Op�on to request, on one occasion only, clarifica�ons/documental integra�ons

Within 5 days of receipt of the

preliminary environmental study

Produc�on of addi�onal documenta�on/clarifica�ons (if required) Within 15 days from the request, (failure

to do so being penalised via archiving of

the applica�on)

Publica�on of the preliminary environmental study on the ins�tu�onal website

of the competent authority and communica�on to the authori�es and all

competent territorial bodies. 

Alterna�vely, publica�on may be by the proposer

-

Submission of observa�ons from authori�es and any third par�es Within 30 days from the communica�on

of the publica�on of the preliminary

environmental study
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Step Timetable

Adop�on of the measure of verifica�on of eligibility for an EIA Within 45 days from the deadline for

submi�ng observa�ons.

In extraordinary circumstances there can

be a single extension for a maximum of

20 days.

Early consulta�on: ahead of submission of a project for an EIA, the applicant has the right to request a phase of consulta�on
with the competent authority in order to define the scope and level of detail of the informa�on necessary for the
prepara�on of the environmental impact study;

Scoping: reduc�on from 60 to 45 days (from publica�on on the competent authority’s website) for the authority to give its
opinion on the scope and level of detail of the informa�on to be included in the environmental impact study.

Environmental Impact Assessment – EIA: reduc�on from 15 to 10 days in the deadline for the authority to assess the
completeness of the documenta�on submi�ed in rela�on to an EIA applica�on:

The �me limit for the applicant’s counter-arguments in response to the observa�ons by any third party made following
the publica�on of the public EIA no�ce is reduced from 30 to 15 days;

Within 20 days, in case of modifica�on or documental integra�on, the relevant authority may, on a single occasion only,
set a �me limit not exceeding a further 20 days (previously 30) for the electronic submission of the modified or integrated
project documents. Upon the applicant’s reasonable request (and also exercisable on one occasion only), suspension of
the deadline for the submission of such supplementary documents for a period not exceeding 60 days (previously 180
days) may be granted. If this deadline is not met, the applica�on will be archived as a penalty;

In case of amendment or documental integra�on of the project documents (with a subsequent publica�on phase), the
new text of art. 24 of the Environmental Code provides a reduc�on from 30 to 10 days of the deadline for counter-
deduc�ons by the applicant to the observa�ons made following the documental integra�ons themselves;

The deadlines for the adop�on of the EIA measure have also been reduced. For projects falling under state competence
(with the excep�on of projects and works necessary for the implementa�on of the PNIEC) the Ministry of the
Environment and Protec�on of Land and Sea shall adopt an EIA measure within 30 days (previously 60), a�er obtaining
the agreement of the Ministry of Cultural and Heritage Ac�vi�es and Tourism, which is to be made within 15 days
(previously 30) from the request. In the event of the expiry of these deadlines, as well as if a total period of 210 days from
the start of the procedure for the adop�on of the EIA measure (previously not provided for) has elapsed, at the request
of the applicant or the Ministers concerned, the adop�on of the measure may be referred to the Council of Ministers,
which will make a decision on the outcome within the following 30 days; and

A provision is also inserted to combat inac�vity by the Technical Commission in rela�on to the verifica�on of the
environmental impact. In such cases, the Director General of the competent Directorate General of the Ministry of the
Environment and Protec�on of Land and Sea, ac�ng on the basis of the opinion of ISPRA (the Higher Ins�tute for
Environmental Protec�on and Research) (to be obtained within 30 days) will transmit such EIA measure to the Ministry of
the Environment and Protec�on of Land and Sea for subsequent adop�on.
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E IA  p ro cedu re  ha s
been  ha l v ed . "

Single  env i ronmenta l  measure pursuant  to  Ar t ic le  27 of  the

Environmenta l  Code

Art 27 of the “Decreto Semplificazioni” introduces several amendments to the

Environmental Code:

Verifica�on of documenta�on: the �me limit for verifying the documenta�on
accompanying the relevant applica�on to ini�ate the procedure and for telema�c
communica�ons to all authori�es and bodies competent in environmental ma�ers
and poten�ally interested has been reduced from 15 to 10 days;

Conference of Decision-services: within 5 days from the verifica�on of the
completed documents or from the possible receipt of the requested documental integra�ons, the authority convenes the
conference of services. Simultaneously, the no�ce of commencement of the EIA procedure is published. For 30 days a�er
publica�on, any member of the public concerned may comment on the EIA, the impact assessment (where necessary), the
integrated environmental permit, and any other permits included in the same environmental measure; and

The deadline for reques�ng addi�onal documents following publica�on of the public no�ce of the commencement of the EIA
procedure has been halved.

PAUR (S ingle  Regional  Author isa t ion Measure)

There is a reduc�on from 15 to 10 days in the deadline for the authority to verify the documenta�on accompanying the
applica�on to ini�ate the procedure, and for communica�ons in rela�on to the publica�on of the documenta�on on its
website to be sent by electronic means to all authori�es and bodies competent in environmental ma�ers and poten�ally
interested; and

The deadline for the submission of comments by the public following the publica�on of the no�ce to the public ini�a�ng the
EIA procedure is reduced from 60 to 45 days.

In ter vent ions and works  in  the rec la imed s i tes

On sites subject to reclama�on, including SIN (Sites of Na�onal Interest), various works may be carried out, including those
for the construc�on of plants for the produc�on of energy from renewable sources. This is with the provision that the
interven�ons are carried out in a manner that does not affect or interfere with the execu�on and comple�on of the
reclama�on, nor which would present risks to the health of workers and other users of the area; and

For the sake of simplifica�on, the Ministry of the Environment (in rela�on to SIN areas) and the individual regions (for all
other areas) will iden�fy the categories of interven�ons that do not require prior assessment.

I N T E R V E N T I O N S  W H I C H  FA L L  I N TO

T H E  C AT E G O R I E S  P R O V I D E D  BY  T H E

D E C R E E  W I L L  B E  S U B J E C T  TO  A  M E R E

D E C L A R AT I O N  O F  S W O R N  S TA R T  O F

W O R K S .
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I I .  S IMPL I F ICAT IONS IN THE  F IE LD  OF GREEN ECONOMY –  AMENDMENTS TO THE
“DECRETO ROMANI”  ( “ THE  ROMANI  DECREE” )

With regard to simplifica�ons in the field of green economy, art. 56 of the “Decreto Semplificazioni” introduces several

amendments to Legisla�ve Decree no. 28/2011 (known as the “Decreto Romani“).

The GSE’s (Gestore dei Servizi Energe�ci, the Italian Energy Service System Operator) sanc�oning powers: the changes
made to art. 42 of the Romani Decree rela�ng to controls and sanc�ons with regard to incen�ves (including subsidies) have a
considerable impact. Under the new formula�on, except in the case where doing so would cons�tute a crime, if viola�ons
found by the GSE are relevant for the purposes of gran�ng the incen�ves, the GSE itself provides for the rejec�on of the
applica�on or forfeiture of the incen�ves where the condi�ons for the exercise of the cancella�on ex officio (“autotutela”)
are met. In accordance with the above-men�oned regula�ons, it is possible to proceed with the ex officio cancella�on: (i) if
there are reasons of public interest; (ii) if such cancella�on is within a reasonable �me period (in any case not exceeding 18
months) from the �me of the adop�on of the authorisa�on measures or the gran�ng of economic advantages; and (iii)
taking into account the interests of the recipients and other interested par�es;

Amendments/EIA: in rela�on to projects for the modifica�on of renewable energy plants requiring complete reconstruc�on,
refurbishment, reac�va�on and upgrading, the EIA will only examine changes in the environmental impact of the proposed
project;

Non-substan�al changes: non-substan�al changes, including those rela�ng to projects authorised but not yet completed, are
subject to the PAS (Simplified Enabling Procedure). Interven�ons to be carried out on photovoltaic and hydroelectric projects
or plants that do not involve changes in the physical dimensions of the equipment, in the volume of the structures and in the
area intended to house the plants themselves, nor in the related works, are not considered substan�al and are subject to the
communica�on rela�ng to free building ac�vi�es (a�vità in edilizia libera);

Declara�on of sworn start of works (Dichiarazione di inizio lavori asseverata): interven�ons on exis�ng plants and
modifica�ons to authorised projects which, without increasing the area occupied by the plants and related works (regardless
of the electrical power resul�ng from the interven�on), fall into the categories provided by the Decree will be subject to a
mere declara�on of sworn start of works to be submi�ed to the competent Municipality:

a) wind farms: interven�ons consis�ng of replacing the type of rotor that result in an increase in the physical dimensions

of the blades and service volumes of no more than 15% in each case;

b) photovoltaic plants with ground modules: interven�ons that, following the replacement of the modules and other

components and through the modifica�on of the layout of the plant, result in a varia�on in the service volumes not

exceeding 15% and a varia�on in the maximum height above ground not exceeding 20%;

c) photovoltaic installa�ons with modules on buildings: interven�ons to replace photovoltaic modules on industrial

buildings and, in rela�on to residen�al buildings, interven�ons that result in a decrease in the angle between the plane of

the modules and the plane of the surface on which the modules are placed or no change in such angle; and

d) hydroelectric installa�ons: interven�ons which, without increasing the derived flow rate, result in a varia�on in the

physical dimensions of the components and the volume of the structures housing them of no more than 15%.
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The increase in energy produc�on resul�ng from an increase in power output above

the thresholds currently provided for (being 5% for plants up to 20 kW and 1% for

others) is qualified as obtained by without incen�ves. As a result of this amendment,

the GSE is called upon to adapt the implemen�ng rules rela�ng to the Ministerial

Decree of 23 June 2016.

I I I .  PROCEDURAL  S IMPL I F ICAT IONS

Monitoring �mings of procedures: public authori�es will have to measure and make
publicly available the actual �ming of the conclusion of administra�ve procedures, in
comparison with the deadlines provided for by the relevant regula�ons and, by 31
December 2020, must carry out a review of the dura�on of the procedures for

which they are responsible, with the aim of reducing such dura�ons;

Silence as implied consent: failure to respond within a certain period will be taken as implied consent, even when a response
to the contrary is received a�er such period. Where consulta�on is sought, if 20 days elapse without acknowledgement, the
body reques�ng such input may proceed with no obliga�on to take into considera�on any response received a�er such date,
regardless if it is unsuppor�ve of the proposed ac�on. With the excep�on of the assent of authori�es in charge of
environmental, landscape, cultural heritage and health protec�on, if the proposal of further public authority input is
foreseen to be required, it will be communicated within 30 days from the relevant request, with the obliga�on of feedback in
the following 30 days. Otherwise, the procedure will progress and the consulta�on requirement deemed fulfilled;

Digi�sa�on of the procedures: there will be a change of step regarding the digi�sa�on of the procedures and the use of
telema�cs, which will be used as a standard. Public authori�es will have to use telema�c tools both internally between the
different authori�es, and externally between them and private individuals;

Pre-no�ce of rejec�on ( 10-bis Law no. 241/1990): the relevant public authority may serve a pre-no�ce of rejec�on, se�ng
out the reasons for such rejec�on. It is expected that such no�ce will suspend the terms of conclusion of the process, which
will restart 10 days a�er the submission of the observa�ons or, in the absence thereof, 10 days a�er receipt of the pre-
no�ce;

Self-cer�fica�ons: in proceedings ini�ated at the request of a party that have the purpose of disbursing economic benefits or
which are in rela�on to the issue of authorisa�ons and clearances, affidavits and self-cer�fica�ons will replace any type of
documenta�on usually required to prove all the subjec�ve and objec�ve requirements required by the reference legisla�on;

Accelera�on of proceedings in a conference of services: un�l 31 December 2021 in all cases in which a decisional
conference of services is to be convened, the proceeding authori�es are en�tled to adopt the instrument of the simplified
conference, with the following par�culari�es:

all authori�es must issue the determina�ons of competence within the mandatory 60-day period; and

Except in cases where authori�es in charge of environmental, landscape-territorial, cultural heritage, or health protec�on
are involved, and within 30 days of the expiry of the deadline for the issue of decisions falling within the competence of
the individual authori�es, the proceeding authority shall hold a virtual mee�ng and conclude, without delay, the
conference of services.
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Extension of the Single Authorisa�on pursuant to art. 12 of Legisla�ve Decree no. 387/2003: this has been extended to
interven�ons also consis�ng of the demoli�on of buildings or environmental restora�on for the purposes of area
requalifica�on.

IV.  FURTHER INNOVAT IONS INTRODUCED BY  THE
“DECRETO SEMPL IF ICAZ IONI”

Access to GSE calls for tenders for owners of plants that benefit from incen�ves
in the form of green cer�ficates, all-inclusive tariffs or premium tariffs: the GSE
will publish special calls for tenders, ad hoc rankings for producers of electricity
from renewable sources owning plants that benefit from incen�ves in the form
of green cer�ficates, all-inclusive tariffs or premium tariffs, in each instance who
in accordance with the provisions of art. 1, Sec�on 3, of Decree Law No. 145 of
December 23, 2013 (converted, with amendments, into Law No. 9 of February
21, 2014 (Provisions for the Reduc�on of Costs Burdening Electricity Rates) have
made the relevant selec�ons.

Tax liability of public administrators: un�l July 31, 2021, liability for tax damages is limited in cases of fraudulent misconduct
with regard to ac�ons; while it will have no limits with regard to omissions;

regula�ons for the construc�on of electric vehicle charging points and sta�ons;

sta�s�cal transfers of renewable energy (trasferimen� sta�s�ci di energia rinnovabile);

authorisa�on procedures for the infrastructure of na�onal energy networks and electricity distribu�on networks;

the on-site exchange: it is extended the on-site exchange “elsewhere” for municipali�es up to 20,000 inhabitants without
power limits – a mechanism which is limited for the Ministry of Defence “within the limits of its own energy requirements
and subject to payment of the recognised network charges for public ligh�ng”;

electric power plants with a capacity exceeding 300 thermal MW for which (among other criteria) substan�al modifica�ons
are iden�fied, subject to the single authorisa�on issued by the MISE – Ministry of Economic Development (i.e. interven�ons
that produce nega�ve and significant effects on the environment or lead to a posi�ve change in electrical power of more
than 5% compared to the project originally authorised);

electrochemical storage plants, which, dependent on criteria including the threshold and the characteris�cs of the area in
which they are located, may be authorised without the issue of an authorisa�on (free building ac�vity), PAS, Single
authorisa�on issued by the MISE, Single authorisa�on pursuant to art. 12 of Legisla�ve Decree no. 387/2003; and

the issue of guarantees on loans for green new deal projects.
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The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 8

https://www.wfw.com/people/tiziana-manenti/
tel:+39 06 68 40 581
tel:+39 340 8216 697
mailto:tmanenti@wfw.com
https://www.wfw.com/people/cristina-betti/
tel:+39 06 6840 851
mailto:cbetti@wfw.com

