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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

We appreciate that our clients, partners and friends are currently facing unprecedented challenges as a result of the spread of

the COVID-19 virus. Click here for a message from our Managing Partners, and here for all of our latest updates and ar�cles on

the subject. If you have any ques�ons or require support, please do not hesitate to speak to your usual contact at WFW.

Contract

Acknowledging that the law on implying obliga�ons of good faith into “rela�onal” contracts is s�ll in a state of development, the

High Court has nevertheless rejected arguments that such obliga�ons should be implied into a long-term aircra� engine

maintenance contract, holding that an engine maintenance contract was not an obvious one for the implica�on of a good faith

obliga�on.

Cathay Pacific Airways Limited v Lu�hansa Technik AG

Contract

Although in this case a party was permi�ed to rely on a redacted deed of

assignment, the Court of Appeal has emphasised that given the unitary nature of the

approach to construc�on of contracts, which requires the document as a whole to

be considered, the star�ng point must always be that the en�re document should be

made available to the court, and that any redac�ons on the grounds of irrelevance

should either be forbidden or, if permi�ed at all, convincingly jus�fied and kept to an

absolute minimum.

Hancock v Promontoria (Chestnut) Limited

Contract

Emphasising that in circumstances where a contract is a standard form, evidence of

the par�cular factual background will have a more limited part to play in the process of interpreta�on, the Court of Appeal has

upheld a decision that a borrower was not immediately obliged to make payments under a facility agreement in light of the

effect of US secondary sanc�ons on the lender.  Read more about the decision in our ar�cle here.

Lamesa Investments Limited v Cynergy Bank Limited

H a n c o c k  v  P r o m o n t o r i a
( C h e s t n u t )  L i m i t e d
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Covid-19

No�ng the “unprecedented na�onal health emergency” caused by Covid-19, the High Court has set aside judgment in default

granted in circumstances where a claim was served on a defendant’s offices just as the country was put into lockdown.

Stanley v London Borough of Tower Hamlets

Damages

Helpfully reitera�ng the principles on remoteness of damage for breach of contract, the Judicial Commi�ee of the Privy Council

has confirmed that a claim for loss of profits was not too remote in circumstances where the par�es had entered into two

agreements to build and then manage a water reclama�on treatment plant, but due to the defendant’s breach the plant was

never built and so the claimant had no opportunity to earn the profits it would have made under the management agreement.

A�orney General of the Virgin Islands v Global Water Associates Ltd

Funding

The High Court has gone some way towards clearing up one of the uncertain�es which have contributed to the lack of

enthusiasm for use of damage-based agreements, holding that an obliga�on that a client pay costs and expenses already

incurred if it chooses to terminate such an agreement will not render the agreement unenforceable.

Lexlaw Ltd v Zuberi

Hearings

The Court of Appeal has emphasised the difference between unsuccessful applica�ons to adjourn hearings and applica�ons to

set aside judgments made in the absence of a party, holding that an applica�on to set aside jus�fies a less draconian approach

and thus a separate exercise of discre�on unfe�ered by any previous exercise of discre�on on an adjournment applica�on.

Fa�ma v Family Channel Limited & Anr

Mari�me

In a decision with poten�ally far-reaching implica�ons for the shipping industry, the High Court has refused to strike out a claim

for negligence brought by the widow of an individual working on the demoli�on of an oil tanker.  Read more about the decision

in our ar�cle here.

Begum v Maran (UK) Ltd

Mari�me

Upholding an arbitra�on award, the Commercial Court has rejected arguments that intermediary brokers owed a duty to

disclose the “spread” between the rate of hire paid by a charterer, and the rate received by the owner.  If it could be said that

such brokers were agents, their du�es were limited to the duty to communicate messages honestly.

CH Offshore Limited v Internaves Consorcio Naviero SA & Ors

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 2

http://www.bailii.org/ew/cases/EWHC/QB/2020/1622.html
https://www.bailii.org/uk/cases/UKPC/2020/18.html
http://www.bailii.org/ew/cases/EWHC/Ch/2020/1855.html
http://www.bailii.org/ew/cases/EWCA/Civ/2020/824.html
https://www.wfw.com/articles/ship-scrapping-who-owes-a-duty-of-care/
http://www.bailii.org/ew/cases/EWHC/QB/2020/1846.html
http://www.bailii.org/ew/cases/EWHC/Comm/2020/1710.html


" T h e  p r o b l e m s  a n d

u n c e r t a i n t i e s  w h i c h

h a v e  e m e r g e d  i n  t h e

l a w  h a v e  a r i s e n

b e c a u s e  t h e  “ p r i n c i p l e ”

o f  r e f l e c t i v e  l o s s  h a s

b r o k e n  f r o m  i t s

m o o r i n g s  i n  c o m p a n y

l a w. "

Reflec�ve loss

In an important decision the Supreme Court has clarified the law on the “reflec�ve

loss” principle, the majority holding that it is a rule of company law which provides

that a shareholder cannot bring a claim in respect of a diminu�on in the value of

their shareholding or a reduc�on in their distribu�ons which is merely the result of a

loss suffered by the company in consequence of a wrong done by the defendant,

even if no proceedings are brought by the company.  The principle did not,

therefore, apply to a case in tort brought by the creditor of two companies alleging

the defendant had stripped the companies of their assets, rendering them insolvent.

Sevilleja v Marex Financial Ltd

Witness evidence

Proposals of the Witness Evidence Working Group to improve the current approach

to factual witness statements are currently under review, but in the mean�me the High Court has cri�cised the content and

length of statements made in rela�on to an applica�on for summary judgment, no�ng that they were, to a substan�al extent,

not witness evidence but argument, and that a polished and “heavily lawyered” statement far removed from any account the

witness could have given in examina�on in chief increases costs, and lengthens and increases the hos�lity of cross-examina�on

and the witness’s vulnerability to that cross-examina�on.

Ska�eforvaltningen (The Danish Customs and Tax Administra�on) v Solo Capital Partners LLP & Ors

FOR MORE INFORMATION

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Andrew Ward

Rebecca Williams

Charles Buss

Dev Desai

Andrew Hutcheon

Robert Fidoe

Thomas Ross

S e v i l l e j a  v  M a r e x
F i n a n c i a l  L t d
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K E Y  C O N TA C T S

ANDREW WARD
PARTNER LONDON
T: +44 20 7863 8950
award@wfw.com

REBECCA WILL IAMS
PARTNER LONDON

T: +44 203 036 9805

rwill iams@wfw.com

DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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