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SCROLL  DOWN FOR DEC IS IONS ON GENERAL  CONTRACT TOP ICS  MADE BY  THE
ENGL ISH COURTS .

Rights to possession as contractual bailor

In a significant ma�er for par�es engaged in trade finance, which will also be of interest to par�es asser�ng rights to possession

in respect of cargo, the Commercial Court has held that although a foreign law pledge over copper was invalid, a lender was

en�tled to bring a claim for damages arising out of the loss of the copper pursuant to its rights to possession as a contractual

bailor under the terms of a collateral management agreement.

Scipion Ac�ve Trading Fund v Vallis Group Limited (formerly Vallis Commodi�es Limited) [2020] EWHC 1451 (Comm)

Click here for the FULL ARTICLE

An end to uncertainty? Court of Appeal guidance on determining the proper law of arbitra�on agreements

The Court has handed down an important decision on the governing law of arbitra�on agreements, clarifying that the general

rule should be that, where there is no express choice of governing law, the governing law of the arbitra�on agreement should be

the law of the seat. The Court also confirmed that the court of the seat is the appropriate court to determine whether or not to

grant an an�-suit injunc�on in support of the arbitra�on. However, since the Supreme Court has now given permission to

appeal, this may not be the end of the story.

Enka Insaat Ve Sanayi AS v OOO “Insurance Company Chubb” & Ors [2020] EWCA Civ 574

Click here for the FULL ARTICLE

Indemni�es for OFTO assets
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A decision which arose in the context of an OFTO transac�on has emphasised the

importance of precise dra�ing of indemnity provisions to ensure that par�es’

inten�ons regarding risk alloca�on are reflected accurately. The court held that a

provision in a sale and purchase agreement which provided for the seller to

indemnify the purchaser if any of the relevant assets were destroyed or damaged

prior to comple�on only covered the costs of reinsta�ng assets if they were

damaged during the period between signing of the agreement and comple�on, and

not where damage may have occurred at any �me before comple�on, including

prior to the execu�on of the agreement.

Gwynt Y Mor O�o PLC v Gwynt Y Mor Offshore Wind Farm Limited & Ors [2020]

EWHC 850 (Comm)
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Going nuclear: showing a real risk of dissipa�on when seeking a freezing order

In the context of applica�ons for freezing orders, the Court of Appeal has helpfully

confirmed that, where the court accepts that there is a good arguable case that a

defendant has engaged in wrongdoing against an applicant which is relevant to the

issue of dissipa�on, that will point powerfully in favour of demonstra�ng a real risk of dissipa�on for the purposes of obtaining

the freezing order.

Lakatamia Shipping Company Limited v Morimoto [2019] EWCA Civ 2203

Click here for the FULL ARTICLE
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Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.
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