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SCROLL DOWN FOR A SELECTION OF RECENT DECISIONS BY LMAA TRIBUNALS,
PUBLISHED IN ASSOCIATION WITH THE LLOYD’S MARITIME LAW NEWSLETTER:

Claims under indemnity provision were not time barred (London Arbitration 01/20)

An LMAA tribunal has found that owners’ claims against charterers for a contractual indemnity in relation to shortage claims
brought by cargo receivers in a foreign court were not time barred. Declining to follow Bosma v Larsen (1966), the majority
considered that time for limitation purposes started to run when the owners paid the cargo claimants in light of the final foreign
judgment. Since the claim had been issued within six years of that date, it was not time barred. However, the dissenting
arbitrator considered that Bosma was not distinguishable and that the relevant cause of action arose when cargo had been
discharged short, 11 years before the indemnity claim had been issued and well out of time under the usual six year limitation

period.
Meaning of to be amended as per “main terms” in fixture recap email (London Arbitration 02/20)

Noting that there is no established meaning of the phrase “main terms”, an LMAA tribunal has held that the proper approach to
words in a fixture recap email such as “OWISE AS CLEAN GENCON 94 CP ... TO BE AMENDED/ALTERED AS PER ABOVE MAIN
TERMS AGREED” was not to take the Gencon 94 form and see if any provisions in it could be described as “main” and then to
ignore such provisions if not covered specifically in the fixture recap email. Instead, it was necessary to take a clean Gencon 94

form and write into it what “main terms” had been agreed.
Notification requirement in time bar provision did not require specific reference to that provision (London Arbitration 03/20)

An LMAA tribunal has found that a notification made under a time bar provision in the Inter-Club NYPE Agreement 2011 did not
require the notifier to refer to the Agreement, either expressly or impliedly. The clause only required “written notification of the
Cargo Claim” to be given, and was not in itself the claim for recovery. A failure to include details of the contract of carriage,
nature of the claim and the amount claimed, so far as possible to do so, was a breach of contract, giving rise to a right to
damages if any loss could be established, but it did not invalidate the notice. Accordingly the charterer was not precluded from

bringing a claim for an indemnity against owners in respect of a cargo claim intimated by the shipper.
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK | T:+44 207814 8000 | F:+442078148141/2 2


https://www.lmln.com/
https://www.wfw.com/articles/maritime-disputes-newsletter-july-2020-maritime-decisions/
https://www.wfw.com/articles/maritime-disputes-newsletter-july-2020-other-notable-decisions/
https://www.wfw.com/articles/maritime-disputes-newsletter-july-2020/
https://www.wfw.com/?post_type=people&p=274
tel:+44 20 7863 8950
mailto:award@wfw.com

