
M A R I T I M E  D I S P U T E S
N E W S L E T T E R  –  J U LY
2 0 2 0 :  A R B I T R AT I O N
AWA R D S
24 JULY 2020 ARTICLE

SCROLL  DOWN FOR A SELECT ION OF RECENT DEC IS IONS BY  LMAA TR IBUNALS ,
PUBL ISHED IN ASSOCIAT ION WITH THE  L LOYD’S  MARIT IME LAW NEWSLETTER :

Claims under indemnity provision were not �me barred (London Arbitra�on 01/20)

An LMAA tribunal has found that owners’ claims against charterers for a contractual indemnity in rela�on to shortage claims

brought by cargo receivers in a foreign court were not �me barred. Declining to follow Bosma v Larsen (1966), the majority

considered that �me for limita�on purposes started to run when the owners paid the cargo claimants in light of the final foreign

judgment. Since the claim had been issued within six years of that date, it was not �me barred. However, the dissen�ng

arbitrator considered that Bosma was not dis�nguishable and that the relevant cause of ac�on arose when cargo had been

discharged short, 11 years before the indemnity claim had been issued and well out of �me under the usual six year limita�on

period.

Meaning of to be amended as per “main terms” in fixture recap email (London Arbitra�on 02/20)

No�ng that there is no established meaning of the phrase “main terms”, an LMAA tribunal has held that the proper approach to

words in a fixture recap email such as “OWISE AS CLEAN GENCON 94 CP … TO BE AMENDED/ALTERED AS PER ABOVE MAIN

TERMS AGREED” was not to take the Gencon 94 form and see if any provisions in it could be described as “main” and then to

ignore such provisions if not covered specifically in the fixture recap email. Instead, it was necessary to take a clean Gencon 94

form and write into it what “main terms” had been agreed.

No�fica�on requirement in �me bar provision did not require specific reference to that provision (London Arbitra�on 03/20)

An LMAA tribunal has found that a no�fica�on made under a �me bar provision in the Inter-Club NYPE Agreement 2011 did not

require the no�fier to refer to the Agreement, either expressly or impliedly. The clause only required “wri�en no�fica�on of the

Cargo Claim” to be given, and was not in itself the claim for recovery. A failure to include details of the contract of carriage,

nature of the claim and the amount claimed, so far as possible to do so, was a breach of contract, giving rise to a right to

damages if any loss could be established, but it did not invalidate the no�ce. Accordingly the charterer was not precluded from

bringing a claim for an indemnity against owners in respect of a cargo claim in�mated by the shipper.
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READ ABOUT RECENT MARIT IME DEC IS IONS.

READ ABOUT OTHER NOTABLE  DEC IS IONS.

GO BACK TO THE MARIT IME D ISPUTES  NEWSLETTER  HOMEPAGE.
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Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.
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advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.
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