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THE UK’S POST-BREXIT IMMIGRATION RULES ARE TO BE IMPLEMENTED AFTER THE
END OF THE BREXIT TRANSITION PERIOD, FROM 1 JANUARY 2021, LEADING TO
THE BIGGEST OVERHAUL IN UK IMMIGRATION POLICY IN OVER A DECADE.

If the Immigration and Social Security Co-ordination (EU Withdrawal) Bill (the “Bill”) goes on to receive Royal Assent, it will
terminate rights to free movement for citizens of EU countries from 2021 onwards (as well as repeal other EU immigration law),
enabling the introduction of a revamped ‘points-based’ immigration system for entry to the UK. Details of the legal framework
for a points-based system will be set out in the secondary legislation and in the new Immigration Rules. The general principle is
that visas will be awarded to those workers who have the required number of points. A total of 70 points will be required to

apply to work in the UK.

The Bill will see all citizens from around the world (looking to work in the UK) placed
"Businesses should on ‘equal footing’, whether from within the EU or European Economic Area (EEA), or

consider the outside of it.

implications of the end
of free movement on THE ‘SKILLED WORKER’ ROUTE

their employment

practices, pa rricu|qr|y As of 1 January 2021, workers coming to the UK would need to demonstrate the
with regard to following:

recruitment cost and

approach; workforce * ajob offer at the appropriate skill level (now “A level” or equivalent) from a Home

planning, and Office approved sponsor;

mobility."

¢ English language skills to the required standard; and

e asalary of at least £25,600.

A salary falling below the threshold can be ‘traded in’ for points acquired for other characteristics, notably a job offer in a specific
shortage occupation or a PhD of particular relevance. Applicants may therefore achieve the requisite points despite a lower

salary, provided this still surpasses a baseline minimum threshold of £20,480.

Sponsorship of those that meet the criteria will fall within the existing Sponsorship Licence and Tier 2 visa regime.
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WHAT IS THE POSITION FOR WORKERS WHO DO NOT MEET THE SALARY OR SKILL
REQUIREMENTS?

There is currently no sponsored immigration route proposed specifically for those workers who do not meet the salary or skills
threshold required for the ‘skilled’” worker route set out above. Various initiatives are proposed for graduates, NHS workers and

scientists, and further detail in respect of these should follow in the coming weeks.

From summer 2021, international students who have completed their degree level studies in the UK will be able to remain in the
UK, working at any skill level, for a period of two years after graduation. A dedicated work visa programme for seasonal

agricultural workers will also be implemented.

Employers of workers on lower wages (i.e. those who do not qualify for the ‘skilled worker’ route) could look to hire new foreign
workers via non-work routes (for example, workers from outside the resident labour market could potentially come to the UK to
join family members already living here). Short term visa schemes may also be an option as a temporary measure; there is a
chance that the ‘Youth Mobility Scheme’, which currently facilitates the movement of workers from countries such as New

Zealand and Australia, may extend to EU countries in future.

HOW CAN BUSINESSES PREPARE?

"The general principle
. . . Businesses should consider the implications of the end of free movement on their
is that visas will be

awarded to those employment practices, particularly with regard to recruitment cost and approach;

workerskvholhaverihe workforce planning, and mobility.

required number of
points." If businesses consider that they may wish to sponsor ‘skilled’” migrants (including

from the EU) from 2021, they should apply to the Home Office for a Sponsorship

Licence as soon as possible. Applications pre Covid-19 typically took around eight
weeks to process. It may also be necessary to seek advice in respect of the associated compliance obligations, and budget for

any related costs.

It should be noted that an employer does not need to be a sponsor to employ a European worker with an existing right to work
in the UK, and this will include any EU citizen with settled status. When hiring EU nationals not already in the UK, employers may
wish to bring forward recruitment plans to beat the 31 December 2020 cut off for EU nationals, thereby avoiding having to bring

them in under the new rules.

If you have any questions or queries in respect of the above, please do not hesitate to contact a member of Watson Farley &

Williams’” immigration practice.

Associate Hannah Myers also contributed to this article.
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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