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TH IS  ART ICLE  IS  PART  OF  A SER IES  ON THE FUTURE  OF E -CHARGING
INFRASTRUCTURE IN THE  EUROPEAN UNION AND UNITED K INGDOM.

In this piece we will discuss:

1. Overview of the United Kingdom (“UK”) e-mobility market

2. The legal framework for the construc�on and opera�on of electric vehicle (“EV”) charging points

3. The subsidies and tax benefits that exist to incen�vise the construc�on or opera�on of EV charging points; and

4. The different business models in the UK e-mobility market.

I .  O V E R V I E W  O F  T H E  E - M O B I L I T Y
M A R K E T  I N  T H E  U K

The race is on to transform the UK’s transport sector in the next 15 years.

The UK Government has indicated it wants to bring forward its ban on the sale of

new petrol, diesel and hybrid cars in the UK from 2040 to at least 2035.¹ This change

comes a�er the Independent Commi�ee on Climate Change advised that the

original date of 2040 was too late to achieve the UK’s net zero carbon-emissions

target for 2050, which was enshrined into UK law in June 2019.² By accelera�ng the

phasing out of petrol, diesel and hybrid cars, the UK Government is depending on

the rapid expansion of the EV market in the next few years to fill the gap.

With the 2035 deadline as a formidable backdrop, the UK Government, as part of its

“Road to Zero Strategy”, has introduced (or is consul�ng on) a number of schemes

and law changes to support the expansion of all areas of the e-mobility market. Fundamental to increasing the uptake of EV

vehicles in the UK is ensuring that there is adequate e-charging infrastructure installed throughout the UK.³
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The expansion of e-charging infrastructure in the UK has been rapid. As at 27 May 2020, there were 31,680 charging connectors

in the United Kingdom (an increase from 1,503 at the end of 2011)⁴ and the UK e-charging market is recognised as one of the

most advanced in Europe.⁵ However, it will need to con�nue to grow rapidly to ensure that the UK Government’s bold ambi�ons

become a reality.

2 .  L E G A L  F R A M E W O R K  F O R  T H E
C O N S T R U C T I O N  A N D  O P E R A T I O N  O F
E V  C H A R G I N G  P O I N T S
LEGAL  REQUIREMENTS FOR THE  CONSTRUCT ION OF AN EV CHARGING POINT

The legal framework for the construc�on of e-charging infrastructure differs across the United Kingdom because the majority of

the relevant legisla�ve powers (e.g. town and planning legisla�on and building regula�ons) have been devolved to the Sco�sh

Parliament and the Assemblies of Wales and Northern Ireland respec�vely. The requirements set out in this sec�on are limited

to England only unless otherwise stated.

PLANNING PERMISS IONS AND OTHER CONSENTS FOR THE  CONSTRUCT ION OF EV
CHARGING POINTS

Pr iva te  Land

The construc�on of EV charging points on private land (e.g. off-street public and private car parks) benefit from permi�ed

development rights under English planning law, which means that planning permission is not required, provided that certain

condi�ons are met.

For wall-mounted EV charging outlets, the units must be less than 0.2 cubic metres, be over 2 metres from the highway and

must not be within certain types of protected proper�es (e.g. a designated scheduled monument or the cur�lage of a listed

building). For upstanding EV charging outlets, their height cannot exceed 1.6 metres (for residen�al areas) or 2.3 metres (in all

other cases).⁶

Other consents may be required depending on the ownership arrangements of the relevant land (e.g. from the freeholder or

management agent of a block of flats).

Publ ic  Highways

The construc�on of EV charging points on public highways can be done by local authori�es without planning permission.

However, third par�es may need to obtain planning permission and early engagement with the relevant highway and planning

authori�es is vital to avoid any undue delay. Factors such as whether the proposed site is in a flood risk area or a conserva�on

area, near a listed building or close to a tree will be considered as part of any planning applica�on.⁷
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A number of other consents may be required to construct an EV charging point on a public highway. These include a sec�on 278

agreement (required under the Highways Act 1980), which is a legal agreement with the relevant highway authority that allows a

developer to carry out works to a public highway and a sec�on 50 street works licence (required under New Roads & Street

Works Act 1991), which is a licence to allow developers to install and/or maintain apparatus under a public highway.

Addi�onal consents may be required depending on the nature of the public highway and the requirements of a par�cular local

authority.⁸

FUTURE  REQUIREMENTS FOR THE  CONSTRUCT ION OF
EV CHARGING POINTS  IN RES IDENT IAL  AND NON-
RES IDENT IAL  PROPERT IES

Some local authori�es in England have already introduced policies that require the

installa�on of e-charging infrastructure in different types of developments (e.g. the

London Plan) but there is currently no na�onwide requirement. The UK Government

is looking to change this and has recently concluded a public consulta�on on

proposed amendments to the building regula�ons in England that will require the

installa�on of EV charging points in new residen�al buildings and certain new non-

residen�al buildings. Under these proposals:

every new residen�al building with an associated car parking space must have an
EV charging point (and this requirement would also apply to any exis�ng building
undergoing a material change of use to create a dwelling); and

every new non-residen�al building and every non-residen�al building undergoing
a major renova�on with more than 10 car parking spaces must have at least one
EV charging point and cable routes for an EV chargepoint for one in five spaces.⁹

The second proposal above regarding new non-residen�al buildings is required as part of the UK’s transposi�on of the EU Energy

Performance of Buildings Direc�ve (the “EPBD”).¹⁰

The EPBD also requires that every exis�ng non-residen�al building with more than 20 car parking spaces must have at least one

EV charging point from 2025. If introduced, this change will be transposed through separate legisla�on rather than an

amendment to current building regula�ons, which are only applicable when building work is being carried out.¹¹ While the UK

le� the EU on 31 January 2020, the terms of the withdrawal agreement between the EU and the UK mean that (un�l 31

December 2020, unless extended) the UK is s�ll subject to EU law and therefore under an obliga�on to transpose the EPBD into

na�onal law.

These proposals have broadly been well received but responses to the consulta�on have asked the UK Government to consider

issues rela�ng to the addi�onal cost of any installa�on for property developers, the rela�onship between property developers,

e-charging infrastructure operators and residents as well as health and safety considera�ons.¹²
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The UK Government was expected to publish its response to the consulta�on at the beginning of this year, but the publica�on

has been delayed.

LEGAL  REQUIREMENTS FOR THE  OPERAT ION OF AN EV CHARGING POINT

Al ternat ive Fue ls  In f ras t ruc ture Regula t ions 2017

The Alterna�ve Fuels Infrastructure Regula�ons 2017 came into force in October 2017 and, even though it is EU legisla�on, it will

remain in force a�er the UK fully leaves the EU.¹³

These regula�ons aim to standardise the customer experience across all EV charging infrastructure and ensure that public EV

infrastructure is accessible to all. More specifically, these regula�ons require EV charging point operators (“CPOs”):

to comply with common standards for socket outlets and vehicle connectors and with requirements for intelligent metering;

to make their equipment available for use by the general public without requiring a pre-exis�ng contract or membership; and

to make data regarding public EV charging infrastructure, such as its loca�on and type, accessible to the public on an open
and non-discriminatory basis.

The Office for Product Safety and Standards has published guidance on these regula�ons that includes clarifica�ons on what is

considered “public” EV infrastructure and good prac�ce recommenda�ons on how best to make data accessible.¹⁴

The Automated and E lec t r ic  Vehic les  Act  2018

The Automated and Electric Vehicles Act 2018 does not itself impose any new requirements for e-charging infrastructure but

instead gives the UK Government the power in the future to regulate a number of areas in the e-charging infrastructure sector as

and when it deems necessary. The Act states that the UK Government has the power to introduce requirements in connec�on

with:

the performance, maintenance and availability of e-charging infrastructure (which could require CPOs to co-operate with
each other to share facili�es or informa�on);

the method of payment for using e-charging infrastructure;
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 the provision of e-charging infrastructure by large fuel retailers or motorway services operators;

the standardisa�on of both the type of data made available to the public by CPOs and the method of transmission of such
data; and

the technical specifica�on of any new e-charging infrastructure.

The UK Government has recently concluded a consulta�on on smart charging for EVs and has said it will it may use the Act to

mandate that all charging points sold or installed in the UK have smart func�onality (i.e. priori�se charging during off-peak

periods when electricity demand is low).¹⁵ The UK Government is currently considering the responses to the consulta�on and

will response in due course.

The UK Government has also recently announced that it may bring in legisla�on using its powers under the Act to support the

roll-out of a fast-charging network (see “Rapid Charging Fund” below for more details on this roll-out).¹⁶

Elec t r ic i ty  Supply L icence

The electricity supply licensing regime in the UK is designed on the basis that electricity is supplied to “premises” (e.g. homes or

businesses) and therefore EV charging infrastructure does not fit neatly into its rules.

To assist CPOs, local authori�es and other businesses in the e-charging infrastructure sector, Ofgem (the UK electricity regulator)

issued guidance in October 2019 on the circumstances in which an electricity supply licence would be required.¹⁷ In its guidance

Ofgem confirmed that a supply licence would be required for the supply of electricity to an EV charging point but that, under

most circumstances, the supply of electricity from an EV charging point to an EV would not require a supply licence on the basis

that an EV is not a “premises”.

The guidance also explored the licensing posi�on at certain sites with complex ownership and le�ng arrangements involving

mul�ple par�es, such as a supermarket carpark. In this scenario it is possible that the owner of the supermarket is supplied

electricity by a licensed supplier and then the supermarket supplies the electricity to an EV charging point that is owned by a

third-party operator who then supplies the electricity to an individual’s EV. Ofgem has confirmed that in these circumstances,

while the supply of electricity by the owner of the supermarket to a third-party owned EV charging point may under the general

rule require a supply licence, it is possible such supply could be exempt on the basis it is the ‘re-sale’ of electricity, meaning that

no supply licence is required.

READ OUR OTHER COUNTRY
UPDATES  ON THE FUTURE  OF
E-CHARGING
INFRASTRUCTURE
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3 .  S U B S I D I E S  A N D  TA X  B E N E F I T S  T O  I N C E N T I V I S E  T H E
C O N S T R U C T I O N  O R  O P E R AT I O N  O F  E V  C H A R G I N G
P O I N T S

Government  subs id ies  and tax benef i t s  for  the ins ta l la t ion of  indiv idual  charging poin ts

The UK Government and specifically the Office for Low Emission Vehicles (the “OLEV”), has introduced a number of schemes to

encourage EV owners, businesses and local authori�es to construct e-charging infrastructure.

The E lec t r ic  Vehic le  Homecharge Scheme

The Electric Vehicle Homecharge Scheme (“EVHS”) provides grants to assist EV vehicle owners with some of the costs of

acquiring and installing an EV chargepoint at home. The grant covers 75% of the eligible costs of installa�on (up to a maximum of

£350) and the applica�on for the grant is made on behalf of a customer by the relevant installer who have been authorised by

the OLEV. Individuals are eligible for the grant if they own an EV and own a property with designated private off-street parking.

The Workplace Charging Scheme

The Workplace Charging Scheme (“WCS”) encourages the installa�on of e-charging infrastructure at places of business by

providing support towards the up-front costs of the purchase and installa�on of e-charging infrastructure. The scheme is

voucher-based, meaning that a successful applicant (which can be a business, charity or public authority) receives a voucher that

is valid for 6 months that can be used to partly pay for the installa�on of e-charging infrastructure by an OLEV-authorised

installer. The authorised installer can then redeem the voucher with the OLEV. The WCS reduces the cost of installa�on by up to

£350 per socket for up to a maximum of 40 charging points (this was recently changed from £500 per socket for a maximum of

10 charging points).

The On-Stree t  Res ident ia l  Chargepoin t  Scheme

The On-Street Residen�al Chargepoint Scheme (“ORCS”) is available to local authori�es and provides access to grant funding to

be used to part fund the procurement and installa�on of on-street e-charging infrastructure in residen�al areas. The grant

funding can cover up to 75% of the capital costs of procuring and installing e-charging infrastructure and (if required) an

associated dedicated parking bay. The costs of upgrading or maintaining exis�ng charging points is excluded.

The OLEV has said that the maximum it will fund per chargepoint is typically £6,500 (but will consider applica�ons of up to

£7,500 per charging point on a case-by-case basis). The OLEV does not an�cipate any applica�on greater than £100,000 per

project. There are several criteria that must be met, including the requirement that the chargepoint is added to the Na�onal

Chargepoint Registry, which is an open resource lis�ng publicly accessible chargepoints in the UK and designed for use by

website and smartphone app developers as well as satellite naviga�on manufacturers.

Capital allowance for charging infrastructure
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As well as tax incen�ves for the acquisi�on of EVs, the UK Government has also introduced legisla�on so that expenditure on

new e-charging infrastructure qualifies for the 100% first-year allowance, meaning that a business can deduct the full cost of

such expenditure from its profits before tax. The allowance applies to any expenditure prior to 31 March 2023 (for corpora�on

tax purposes) and 5 April 2023 (for income tax purposes).¹⁸

Government-backed funds for  large-sca le  ins ta l la t ion of  EV

charging in f ras t ruc ture

The UK Government has also taken steps to make capital available for large-scale

development of EV charging infrastructure.

Charging In f ras t ruc ture Inves tment  Fund

In 2017 the UK Government, through the Infrastructure and Projects Authority,

created the Charging Infrastructure Investment Fund (“CIIF”). The CIIF aims to invest

up to £400 million to ensure that there is enough capital available to enable the roll-

out of e-charging infrastructure in the UK. The UK Government has agreed to invest

£200 million to the fund with the remaining amount funded by private investors. The

fund is managed by Zouk Capital, a London-based private sector fund manager.

On its first financial close in September 2017, a total of £70 million (funded 50:50 by UAE renewables investor Masdar and the

UK Government) was raised by the CIIF to support the construc�on of 3000 rapid charging points by 2024.¹⁹

On its second financial close in April 2020, £80 million (funded 50:50 by private investors, including the Church Commissioners

for England, and the UK Government) was raised by the CIIF, which will be deployed in due course. The �ming of this capital raise

hopefully gives a small indica�on that, despite the COVID-19 pandemic, the UK Government and private investors are s�ll

prepared to commit funds to the future of e-charging infrastructure.

Rapid Charging Fund

In the 2020 Budget, the UK Government announced its ambi�on to roll-out a fast-charging network for EV vehicles in England

and that this expansion would be supported by a “Rapid Charging Fund”. This fund will be available to cover a por�on of costs of

installing high powered e-charging infrastructure at strategic sites across England’s road network where such an upgrade would

otherwise be prohibi�vely expensive and uncommercial. By 2023, the UK Government aims to have at least six high powered,

open access charging points (150 – 350 kilowa� capable) at motorway service areas in England, with some larger sites having as

many as 10 to 12 charging points. It is hoped that the number of high-powered charging points will then increase to around

2,500 by 2030 and 6,000 by 2035.²⁰
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4 .  B U S I N E S S  M O D E L S  I N  T H E
M A R K E T

The EV charging infrastructure market is fast-growing and very compe��ve, with a

plethora of different companies. from start-ups to established CPOs and energy

companies, vying for market share. In October 2018, PwC, in partnership with the

trade associa�on Energy UK, published a report en�tled “Powering ahead! Making

sense of business models in electric vehicle charging” that focussed on CPOs and

different business models in the UK EV charging market.²¹ The report was the result

of a number of interviews with leading CPOs and other key stakeholders such as

electricity supply businesses. The report iden�fied four emerging business models

for CPOs in the UK EV charging market:

• The Por�olio player: a CPO that operates across different charging segments such as home, work and des�na�on e-charging

infrastructure.

• The Specialist player: a CPO that only operates in one charging segment to maximise its exper�se in a par�cular area (e.g.

rapid charging).

• The Network Op�miser player: a CPO that aims on building a future market posi�on across mul�ple segments with the aim of

crea�ng addi�onal revenues by expor�ng power from clusters of sta�onary EVs to the grid or by using smart technology to ‘load

shi�’ (facilitate the charging of EVs at periods of low demand).

• The Energy Supplier player: a CPO that uses EV charging to supplement and develop its exis�ng electricity supply business (in

par�cular with exis�ng domes�c customers).

The report makes clear that any single business may incorporate more than one of these models and that there are other market

players that do not fall into any of these models such as local authori�es and oil and gas companies (who have entered the

market in recent years to diversify their businesses).
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As the e-mobility market goes mainstream, technology con�nues to advance, and the nuances of the customer experience

become clearer, it is inevitable that these business models will change and adapt and new opportuni�es for businesses will

emerge. For example, tourist des�na�ons that rely on car-access may look to provide their own EV solu�ons as visitors become

more conscious of their carbon footprint and companies looking to replace their exis�ng vehicle fleets with EVs may seek to

form strategic partnerships with CPOs and other market par�cipants.²²

D I S C L A I M E R

Please note that this ar�cle is not exhaus�ve of all legal aspects that may be relevant in this context and cannot replace legal

advice in a specific situa�on.

GO BACK TO THE FUTURE  OF E -CHARGING INFRASTRUCTURE IN THE  EUROPEAN
UNION AND UNITED K INGDOM.
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