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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

We appreciate that our clients, partners and friends are currently facing unprecedented challenges as a result of the spread of

the COVID-19 virus. Click here for a message from our Managing Partners, and here for all of our latest updates and articles on

the subject. If you have any questions or require support, please do not hesitate to speak to your usual contact at WFW.

Arbitration

The High Court has emphasised that an application to enforce an arbitration award under section 66 Arbitration Act 1996 is to

enforce rights established by the arbitration award, but where there are disputed questions of fact, the court can direct that

these be determined pursuant to the section 66 application.

AvB

"The time has come

to seek to impose

some order and
clarity on this area
of the law, in
particular as to the
relative significance
to be attached to the
main contract law on
the one hand, and
the curial law of the
arbitration
agreement on the
other..."

Enka Insaat Ve Sanayi

AS v OOO “Insurance
Co Chubb” & Ors

Arbitration

In a significant decision on the governing law of arbitration agreements, the Court of
Appeal has clarified that the general rule should be that, where there is no express
choice of governing law, the governing law of the arbitration agreement should be
the law of the seat. The Court also confirmed that the court of the seat is the
appropriate court to determine whether or not to grant an anti-suit injunction in
support of the arbitration.

Enka Insaat Ve Sanayi A.S. v 00O “Insurance Company Chubb” & Ors

Covid-19

Emphasising the importance of the continued administration of justice,
notwithstanding difficulties resulting from the Covid-19 pandemic, the High Court
has provided useful guidance on when, in the current circumstances, extensions of
time should be granted and hearings adjourned.

Muncipio de Mariana & Ors v BHP Group Plc (formerly BHP Billiton) & Ors
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https://www.wfw.com/articles/covid-19-message-of-support/
https://www.wfw.com/insights/?_sft_post_tag=coronavirus#insights_topics
http://www.bailii.org/ew/cases/EWHC/Comm/2020/952.html
http://www.bailii.org/ew/cases/EWCA/Civ/2020/574.html
http://www.bailii.org/ew/cases/EWHC/TCC/2020/928.html
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Maritime

Clarifying the terms of an order requiring security to be provided to secure the release of a vessel from arrest in Singapore, the
English court considered it was for the Singapore court to determine whether the security offered would be adequate but that
since it would take some time for the Singapore court to make such a determination due to the Covid-19 pandemic, a payment
into court should be made.

Trafigura Maritime Logistics PTE Ltd v Clearlake Shipping PTE Ltd (Rev 1)

Shipbuilding

In a case where WFW acted for the successful buyer, the English court has considered key questions concerning SAJ form
shipbuilding contracts, including points on the prevention principle, notices, modifications and non-payment of instalments. Our
full article is available here.

Jiangsu Guoxin Corporation Ltd (formerly known as Sainty Marine Corporation Ltd) v Precious Shipping Public Co. Ltd

Statements of case

Care should always be taken when identifying the parties to a claim, particularly where limitation is in issue. However, the TCC
has demonstrated that where an innocent mistake had been made as to the name of the claimant which did not mislead
anyone, and as a result of the assignment of the cause of action the claim could not otherwise be continued, the name of the
correct claimant could be substituted on the claim form.

AIG Europe Limited v McCormick Roofing Limited & Ors
FOR MORE INFORMATION

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:

e Andrew Ward

e Rebecca Williams
e Charles Buss

e Dev Desai

e Andrew Hutcheon
e Robert Fidoe

e Thomas Ross
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http://www.bailii.org/ew/cases/EWHC/Comm/2020/995.html
https://www.wfw.com/articles/cancellation-notices-and-the-prevention-principle-in-shipbuilding-contracts/
http://www.bailii.org/ew/cases/EWHC/Comm/2020/1030.html
http://www.bailii.org/ew/cases/EWHC/TCC/2020/943.html
https://www.wfw.com/people/andrew-ward/
https://www.wfw.com/people/rebecca-williams/
https://www.wfw.com/people/charles-buss/
https://www.wfw.com/people/dev-desai/
https://www.wfw.com/people/andrew-hutcheon/
https://www.wfw.com/people/robert-fidoe/
https://www.wfw.com/people/thomas-ross/
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ANDREW WARD

PARTNER « LONDON
T: +44 20 7863 8950

award@wfw.com

REBECCA WILLIAMS

PARTNER + LONDON

T: +44 203 036 9805

rwilliams@wfw.com

DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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