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On 3 Apr i l  2020,  the In ternat ional  Mari t ime Organisa t ion (“ IMO”) i ssued c i rcu lar  le t ter  no.

4204/Add. 7 ( the “Guidance”)  in  respec t  o f  unforeseen de lays wi th  de l iver ies  of  newbui ld ing sh ips

in l igh t  o f  the d i f f icu l t ies  that  have ar isen in  connec t ion wi th  the cons t ruc t ion and de l iver y of  sh ips

due to coronavirus  (“COVID-19”) .  The Guidance i s  addressed to a l l  IMO member s ta tes ,

in tergovernmenta l  and non-governmenta l  organisa t ions in  consu l ta t ive s ta tus  wi th in the IMO and is

par t icu lar ly  re levant  to  sh ipowners ,  sh ipbui lders ,  sur veyors ,  ser v ice engineers  as  wel l  as  equipment

suppl iers .

The Guidance relates to the applica�on of SOLAS regula�on II-1/3-10 (Goal-based

ship construc�on standards for bulk carriers and oil tankers, the “Regula�on”). The

Regula�on made goal-based ship construc�on standards applicable to bulk carriers

and oil tankers of 150m in length and above, the delivery of which occurs on or a�er

1 July 2020. These goal-based ship construc�on standards s�pulate that the design

and construc�on of bulk carriers and oil tankers should be for a specified design life

and that, for the dura�on of their opera�onal life, they should remain safe and

environmentally friendly.

The Guidance suggests a dra� unified interpreta�on of the term “unforeseen delay

in delivery of ships” as if such term was included in the Regula�on, which is very

similar to the interpreta�on that was adopted in respect of the same term in the

SOLAS regula�on II-1/3-2 (Corrosion preven�on of seawater ballast tanks in oil

tankers and bulk carriers). The dra� interpreta�on provides that in a scenario where (1) the shipbuilding contract occurred at

any point between 1 July 2016 and 1 July 2020 (or in the absence of a shipbuilding contract, keel laying occurred at any point

between 1 July 2017 but before 1 July 2020) and (2) delivery of the ship would have occurred before 1 July 2020 but has now

been delayed beyond 1 July 2020 due to unforeseen circumstances which are beyond the control of both the shipbuilder and the

shipowner, the flag state of that ship can accept that ship as a ship delivered before 1 July 2020 for the purposes of the

Regula�on.

The dra� interpreta�on further provides that:

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 1



1. a flag state should consider applica�ons on a case by case basis always in light of the par�cular circumstances. In case the
ship is being built in a foreign country, the flag state may require a formal report from the authori�es of that country sta�ng
that the delay was due to unforeseen circumstances beyond the control of the shipbuilder and the shipowner;

2. certain ship cer�ficates should include a nota�on that the ship is accepted by the flag state under this interpreta�on of
unforeseen delay in delivery; and

3. the flag state should report to the IMO the iden�ty of the ship and the grounds on which the ship was accepted by the flag
state under such interpreta�on.

The IMO will not be able to decide on the adop�on of the dra� unified interpreta�on in the Guidance before 1 July 2020,

because of the postponement of the Mari�me Safety Commi�ee session.

Should the Guidance be adopted, flag states will have a degree of discre�on on whether to follow the Guidance and also its

applica�on. Whether or not this might lead to different approaches being taken by flag states will remain to be seen.
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The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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