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On 3 April 2020, the International Maritime Organisation (“IMO”) issued circular letter no.
4204/Add. 7 (the “Guidance”) in respect of unforeseen delays with deliveries of newbuilding ships
in light of the difficulties that have arisen in connection with the construction and delivery of ships
due to coronavirus (“COVID-19”). The Guidance is addressed to all IMO member states,
intergovernmental and non-governmental organisations in consultative status within the IMO and is
particularly relevant to shipowners, shipbuilders, surveyors, service engineers as well as equipment
suppliers.

The Guidance relates to the application of SOLAS regulation 11-1/3-10 (Goal-based
"The Guidance ship construction standards for bulk carriers and oil tankers, the “Regulation”). The
relates to the Regulation made goal-based ship construction standards applicable to bulk carriers
qppl ication of SOLAS and oil tankers of 150m in length and above, the delivery of which occurs on or after
regu|c|tion -1 /3-‘| 0 1 July 2020. These goal-based ship construction standards stipulate that the design
(Goa|-based ship and construction of bulk carriers and oil tankers should be for a specified design life
construction and that, for the duration of their operational life, they should remain safe and
standards for bulk environmentally friendly.

carriers and oil

tankers, the The Guidance suggests a draft unified interpretation of the term “unforeseen delay

“Regulation”)." in delivery of ships” as if such term was included in the Regulation, which is very

similar to the interpretation that was adopted in respect of the same term in the
SOLAS regulation 1l1-1/3-2 (Corrosion prevention of seawater ballast tanks in oil
tankers and bulk carriers). The draft interpretation provides that in a scenario where (1) the shipbuilding contract occurred at
any point between 1 July 2016 and 1 July 2020 (or in the absence of a shipbuilding contract, keel laying occurred at any point
between 1 July 2017 but before 1 July 2020) and (2) delivery of the ship would have occurred before 1 July 2020 but has now
been delayed beyond 1 July 2020 due to unforeseen circumstances which are beyond the control of both the shipbuilder and the
shipowner, the flag state of that ship can accept that ship as a ship delivered before 1 July 2020 for the purposes of the

Regulation.

The draft interpretation further provides that:
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1. a flag state should consider applications on a case by case basis always in light of the particular circumstances. In case the
ship is being built in a foreign country, the flag state may require a formal report from the authorities of that country stating
that the delay was due to unforeseen circumstances beyond the control of the shipbuilder and the shipowner;

2. certain ship certificates should include a notation that the ship is accepted by the flag state under this interpretation of
unforeseen delay in delivery; and

3. the flag state should report to the IMO the identity of the ship and the grounds on which the ship was accepted by the flag

state under such interpretation.

The IMO will not be able to decide on the adoption of the draft unified interpretation in the Guidance before 1 July 2020,

because of the postponement of the Maritime Safety Committee session.

Should the Guidance be adopted, flag states will have a degree of discretion on whether to follow the Guidance and also its

application. Whether or not this might lead to different approaches being taken by flag states will remain to be seen.
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.
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The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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