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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

We appreciate that our clients, partners and friends are currently facing unprecedented challenges as a result of the spread of
the COVID-19 virus. Click here for a message from our Managing Partners, and here for all of our latest updates and articles on

the subject. If you have any questions or require support, please do not hesitate to speak to your usual contact at WFW.

Construction

In a significant case for parties to construction contracts, in which WFW acted for the successful party, the Court of Appeal has
confirmed that if an adjudicator’s decision is arguably procured by fraud, or the evidence on which the adjudicator relied is both
material and arguably fraudulent, and if the allegations of fraud could not have been raised in the adjudication itself, those
allegations can be a proper ground for resisting enforcement of the decision.

PBS Energo AS v Bester Generacion UK Limited Click here for our press release on the decision.

Contempt
"Justice delayed is Providing a valuable reminder of the risks of non-compliance with court orders, the
justice denied. The Commercial Court has found two de facto directors guilty of contempt arising out of
pa rties to ... their companies’ failure to comply with the terms of an injunction restraining the
commercial Iitigqtion companies from directing delivery of a disputed oil cargo to Iran.
are entitled to Integral Petroleum SA v Petrogat FZE & Anr
receive their
judgments within a Dishonesty
reasonab|y short Emphasising the importance of delivering judgment promptly, the Court of Appeal
period of time." has also confirmed that while it is generally legitimate to start from the point that
Bank St Petersburg fraud and dishonesty are inherently improbable and so cogent evidence is required
PJSC & Anr v for their proof, that is no more than a starting point and ultimately the only question

Arkhangelsky & Anr

is whether fraud was more probable than not.

Bank St Petersburg PJSC & Anr v Arkhangelsky & Anr
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https://www.wfw.com/articles/covid-19-message-of-support/
https://www.wfw.com/insights/?_sft_post_tag=coronavirus#insights_topics
http://www.bailii.org/ew/cases/EWCA/Civ/2020/404.html
https://www.wfw.com/press/court-of-appeal-confirms-wfws-landmark-success-on-challenges-to-enforcement-of-adjudication-decisions/
http://www.bailii.org/ew/cases/EWHC/Comm/2020/558.html
http://www.bailii.org/ew/cases/EWCA/Civ/2020/408.html
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Evidence

Following the report of the Witness Evidence Working Group which explored concerns about the use of witness statements in
commercial cases, the High Court has emphasised that witness statements should not be used to set out the content of
documents which the witness has no knowledge of and no involvement in.

PCP Capital Partners LLP & Anr v Barclays Bank plc

Evidence

While it is often convenient for solicitors to provide statements in support of interim applications which contain information
provided by the client, the High Court has emphasised that where such a statement contains hearsay evidence provided by an
officer or employee of a corporate client, that officer or employee should be identified and named.

Punjab National Bank (International) Ltd v Techtrek India Ltd & Ors

FOR MORE INFORMATION

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:

e Andrew Ward

e Rebecca Williams
e Charles Buss

e Dev Desai

e Andrew Hutcheon
e Robert Fidoe

¢ Thomas Ross
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PARTNER ¢ LONDON
T: +44 20 7863 8950
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REBECCA WILLIAMS
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T: +44 203 036 9805

rwilliams@wfw.com
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WATSON FARLEY & WILLIAMS

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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