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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

Note: The Commercial Disputes Weekly will be taking a short break for the next few weeks, returning on 10 March.

Arbitra�on

In the latest judgment on the availability of interim measures in support of arbitra�on, the Commercial Court has confirmed that

since sec�on 44 Arbitra�on Act 1996 does not apply to non-par�es, there was no power to make an order for the taking of a

witnesses’ evidence in support of a foreign seated arbitra�on.

A & Anr v C & Ors

Contract

The Court of Appeal has provided an important reminder that a disclosed and

iden�fied principal will usually be able to enforce a contract entered into on their

behalf by an agent, unless the terms of the contract and surrounding circumstances

demonstrate an inten�on to exclude the disclosed principal from the contract.

Filatona Trading Limited & Anr v Navigator Equi�es Limited & Ors

Costs

Emphasising the dangers in bringing, and persis�ng in, weak and specula�ve claims,

the Court of Appeal has held that a defendant was en�tled to indemnity costs

(rendering any costs budget irrelevant), where the claimants should have realised

their claims were likely to fail and acted unreasonably in failing to accept an early

Part 36 offer made by the defendant, taking the case out of the norm.

Lejonvarn v Burgess & Anr

Fe a r n  &  O r s  v  T h e
B o a r d  o f  Tr u s t e e s  o f  t h e
Ta t e  G a l l e r y
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https://www.bailii.org/ew/cases/EWHC/Comm/2020/258.html
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Procedural errors

Although care should always be taken when commencing and serving proceedings, claimants will be relieved by the High Court’s

decision that a failure to serve a sealed claim form bearing a claim number could be remedied under CPR 3.10 in circumstances

where there had been no prejudice to the defendant and it was clear that the error was one of procedure invalida�ng a

procedural step, rather than a complete failure of service.

Dory Acquisi�ons Designated Ac�vity Company v Frangos

Property

In the much publicised dispute between the Tate Modern and flat owners directly opposite its viewing gallery, the Court of

Appeal has refused to extend the common law tort of private nuisance to cases of overlooking, emphasising that the issue in

such cases is invasion of privacy and it would be be�er to leave the fashioning of any remedy to the legislature rather than the

courts.

Fearn & Ors v The Board of Trustees of the Tate Gallery

FOR MORE INFORMATION

Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolu�on

team below, or your regular contact at Watson Farley & Williams:

Andrew Ward

Rebecca Williams

Charles Buss

Dev Desai

Andrew Hutcheon

Robert Fidoe

Thomas Ross
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Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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