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AFTER A LONG PERIOD OF UNCERTAINTY, BREXIT HAS TAKEN PLACE AND THE UK
LEFT THE EUROPEAN UNION ON 31 JANUARY 2020.

It has now entered a transition period that will last until 31 December 2020, commencing a countdown for EEA nationals and

their family members to secure their long term right to live and work in the UK.

The transition period preserves existing immigration rights for EEA nationals and their family members until the end of this year.
There is also some much-needed clarity for them and their employers on how they should secure their right to live and work in

the UK for the long term.

IMMIGRATION RIGHTS OF EEA NATIONALS

"All EEA nationals and

their family members

All EEA nationals (including nationals from the EU, Iceland, Liechtenstein, Norway
will need to register and Switzerland, but excepting Irish nationals) and their family members will need to
under the EU Settlement register under the EU Settlement Scheme in order to continue to live and work in the
Scheme in order to UK, unless they are naturalised as UK citizens. Below we have set out a summary of

continue to live and the key provisions:
work in the UK."
e EEA nationals can continue to travel freely to and from the UK until 31 December

2020 — exercising de facto free movement rights.

e EEA nationals and their family members who are resident in the UK on or before 31 December 2020, including those with
permanent residence under the current EEA Regulations, will need to apply under the EU Settlement Scheme by 30 June
2021 if they wish to stay in the UK.

¢ Employers must ensure all staff who are eligible apply under the EU Settlement Scheme in time.
The type of status available under this scheme is dependent on the term of the applicant’s UK residence:
¢ Those who have been continuously resident in the UK for a minimum of five years may be eligible for “settled status”. This is

a form of permanent residence in the UK and “settled status” holders will be exempt from UK immigration restrictions

indefinitely (subject to not being absent from the UK for five years).
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¢ Those who do not have five years’ continuous residence in the UK can apply for “pre-settled status”, a temporary visa valid

for five years. They may be able to apply for “settled status” after five years.

EU Settlement Scheme applications are submitted online using a bespoke Android and iPhone app and an integrated application
form. We have found that the time to process these applications has risen to several weeks and this may increase as application

numbers swell during the transition period.

STEPS BY EMPLOYERS

Employers face challenges as they try to establish the best immigration options to retain and hire staff. Although ultimately it is
the responsibility of their employees to apply under the Scheme, if EEA national staff and their family members do not register

to stay in the UK, an employer will not be able to employ them and may face potential fines if they do so.

We therefore recommend that employers conduct an audit of their staff to

determine who is required to apply under the EU Settlement Scheme and when is "We recommend that
the best time for them to apply, and also plan international transfers with the key emp|oyers conduct
dates in mind. We also recommend (in most cases) that applications under the EU an audit of their
Settlement Scheme are made as soon as possible to avoid experiencing unnecessary staff to determine

delays in future. who is required to

apply under the EU

THE NEW IMMIGRATION SYSTEM - A NEW LOOK ON Settlement Scheme
THE HORIZON and when is the best

time for them to
On 1 January 2021 a new UK immigration system will come into effect to govern EEA Gpp|)'. n

nationals entering the country from that date. Whilst the mechanics of the new
route are still subject to Government approval, we now know broadly how this new
system will operate. Described by the Government as “a single immigration system for all nationalities, focussed on talent and

skills”, the new system will mark the most significant immigration reform in over a decade.

The existing Tier 2 Skilled Worker sub-category of the Points-Based Immigration System will likely be retained for workers with a
UK job offer, whilst a modified points-based route for other applicants will afford those without a job offer the opportunity to
qualify for a UK visa. We anticipate that points will be awarded under numerous criteria including skills, age and academic
qualifications. The Government will also consider introducing a new pilot visa to facilitate employment in ‘remote’ areas of the

UK, whereby lower salary thresholds than the current Tier 2 limits would apply.

This heralds a pivotal time for the UK immigration landscape, with the next 12 months certain to reshape the Points-Based
Immigration System as we know it and revamp the longstanding Tier 2 visa route as EEA nationals fall under the same

Immigration Rules as non-EEA nationals for the first time in decades.

Should you wish to discuss any of the issues raised in this article, please do get in touch with Devan Khagram or Elliott Marsh or

your usual contact at Watson Farley & Williams.
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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