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BITE SIZE KNOW HOW FROM THE ENGLISH COURTS

Contract

The Commercial Court reinforces the importance of avoiding pre-conceptions when construing contracts, rejecting the
suggestion that a clause obliging a company to make payments relating to PPI misselling claims should be assigned to a category
of obligation before being interpreted.

AXA SA v Genworth Financial International Holdings, Inc & Ors

Jurisdiction

In a helpful decision for parties potentially looking to challenge jurisdiction, the English High Court has held that by failing to
seek an extension of time to make its challenge, the defendant had not made an irrevocable submission to the jurisdiction.
However, an asymmetric jurisdiction clause in a personal guarantee meant the claimant was entitled to bring proceedings in
England.

Ourspace Ventures Limited v Halliwell

Litigation

Although the court will usually only grant a summary judgment application where there is witness evidence on disputed facts if
the witnesses are bound to be disbelieved, the Commercial Court has emphasised that if there are grave doubts a defence will
succeed at trial, a conditional order can be made.

Industrial and Commercial Bank of China Limited, Mumbai Branch v Ambani

Maritime

Commercial Court holds that correct measure of damages payable by a company that had breached a warranty to deliver a yacht
of satisfactory quality was the difference between the purchase price and the current value — any depreciation had been
suffered as a result of the company’s expressed intention to repair the faults.

France & Anr v Discovery Yacht Sales Limited & Anr
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https://www.bailii.org/ew/cases/EWHC/Comm/2019/3376.html
https://www.bailii.org/ew/cases/EWHC/Ch/2019/3475.html
https://www.bailii.org/ew/cases/EWHC/Comm/2019/3436.html
https://www.bailii.org/ew/cases/EWHC/Comm/2019/3552.html
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Should you wish to discuss any of these cases in further detail, please speak with a member of our London dispute resolution

team below, or your regular contact at Watson Farley & Williams:

e Andrew Ward

e Rebecca Williams
e Charles Buss

e Dev Desai

e Andrew Hutcheon
e Robert Fidoe

e Thomas Ross
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DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.
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