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B ITE  S IZE  KNOW HOW FROM THE ENGL ISH COURTS

The Commercial Disputes Weekly will be taking a short break next week, but will return on 10 December.

Freezing orders

The Court of Appeal has confirmed that under the “ordinary living expenses” excep�on a respondent to a freezing order will be

en�tled to maintain their lavish pre-freezing order lifestyle, but that the court should exercise a healthy scep�cism about the

respondents’ asser�ons concerning that expenditure.

Vneshprombank LLC v Bedzhamov & Ors

Jurisdic�on clauses

In a useful clarifica�on on the effect of jurisdic�on clauses commonly found in financing agreements, the Commercial Court has

confirmed that asymmetric jurisdic�on clauses will be covered by the lis pendens rules in the Recast Brussels Regula�on,

concerning what happens where there are parallel proceedings involving the same ac�on and the same par�es in different EU

Member State courts.

E�had Airways PJSC v Flöther

Professional negligence

Leaving for another day the ques�on of whether a claim for loss of opportunity should be assessed as at the date of the lost

claim, or the date of the professional negligence proceedings, the Supreme Court has found that a claimant was en�tled to full

damages for the loss of the opportunity to bring a claim under a statutory compensa�on scheme, even if his loss might not have

led to damages at common law.

Edwards (on behalf of the late Thomas Arthur Watkins) v Hugh James Ford Simey Solicitors

Service

The importance of serving par�culars of claim within the deadline for service of the claim form and not leaving service �ll the

last minute has been emphasised by the High Court, which refused to grant an extension of �me a�er the par�culars were 21

days late.

Maggistro-Contenta & Anr v O’Shea & Anr
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https://www.bailii.org/ew/cases/EWCA/Civ/2019/1992.html
https://www.bailii.org/ew/cases/EWHC/Comm/2019/3107.html
https://www.bailii.org/ew/cases/EWHC/Comm/2019/3107.html
https://www.bailii.org/ew/cases/EWHC/Ch/2019/3035.html


Se�lement offers

The Technology and Construc�on Court has emphasised that narrowly bea�ng its Part 36 offer at trial s�ll en�tled a claimant to

all the usual costs consequences of the Part 36 regime.

Hoch�ef (UK) Construc�on Limited & Anr v Atkins Limited
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DISCLAIMER
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All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.
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The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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