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On June 5, 2019, the US Department of the Treasury’s Office of Foreign Assets Control (“OFAC”) amended regula�ons to ban

“people-to-people” cruises from the US to Cuba. Simultaneously, the US Department of Commerce’s Bureau of Industry and

Security (“BIS”) amended regula�ons to ban US vessels from transpor�ng passengers from the US to Cuba. As a result, US-to-

Cuba cruises will be eliminated. It is unlikely that they will be reinstated any �me soon.

The US maintains a comprehensive embargo on Cuba, which generally prohibits US persons (i.e., US ci�zens and residents) from

travelling to Cuba, and prohibits US cruise companies from conduc�ng cruises to Cuba. However, US persons may travel to Cuba

if they fall within one of 12 excep�ons to the rule, such as par�cipa�on in educa�onal ac�vi�es. Within the excep�on for

educa�onal ac�vi�es was a subcategory known as “people-to-people” travel. Under the “people-to-people” excep�on, US

persons generally could travel to Cuba, and US cruise companies could travel from the US to Cuba, so long as par�cipants

engaged in a full-�me schedule of ac�vi�es that enhanced contact with the Cuban people. Although the excep�on imposed

numerous requirements, such as record-keeping and a requirement that par�cipants not engage in “tourist” ac�vity, “people-to-

people” cruises proved a popular op�on for US passengers and cruise companies to engage in Cuba cruises.

The history of people-to-people cruises dates back 20 years to 1999, when former President Clinton first implemented the

program, permi�ng cruise operators to apply for a license from OFAC to conduct the cruises. In 2003, former President Bush

revoked the licensing process, but it was reinstated in 2011 by former President Obama. In 2015, former President Obama eased

the restric�ons by issuing a “general license,” which meant that cruise operators could conduct people-to-people cruises without

obtaining a specific license from OFAC. The requirements were further eased in 2016, when former President Obama permi�ed

US persons to self-cer�fy their compliance, effec�vely permi�ng non-US cruise companies to engage in unmonitored people-to-

people cruises. These last changes were revoked by President Trump in 2017, so that the compliance and monitoring

requirements were reinstated, but cruise companies could con�nue to conduct people-to-people cruises from the US to Cuba

under the general license.

TERMINAT ION OF PEOPLE -TO-PEOPLE  CRUISES

On June 5, 2019, OFAC eliminated the people-to-people excep�on from the US embargo of Cuba. Not only was the general

license revoked, but OFAC announced that it will adopt a general policy of denial with respect to applica�ons for a specific

license for people-to-people travel. In other words, the new rules revert to the state that existed prior to 2011, when people-to-

people cruises were prohibited, not just the 2011-2015 period, when cruise companies could obtain a specific license for travel.
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In addi�on, BIS amended the general license permi�ng cruise ships and other vessels to be “exported” from the US to Cuba,

which generally means that cruise ships and other passenger vessels cannot travel from the US to Cuba. Furthermore, BIS

announced that it will adopt a general policy of denial with respect to applica�ons for a specific license for such voyages. (Cargo

vessels delivering authorized goods to Cuba, such as certain agricultural goods, con�nue to be licensed to trade between the US

and Cuba.)

Under a grandfathering rule, travelers may con�nue to rely on the people-to-people excep�on, so long as they completed at

least one travel-related transac�on (such as purchasing a �cket) prior to June 5. However, the BIS restric�ons on exports contain

no grandfathering rule, even for ships in transit. Accordingly, as of June 5, any cruise ships en route from the US to Cuba

generally must divert to another des�na�on.

POL ICY CONSIDERAT IONS

The revoca�on of people-to-people Cuba cruises should not come as a surprise. President Trump has aggressively targeted Cuba,

especially a�er he accused Cuba of helping Venezuela’s Nicolás Maduro-led government circumvent US sanc�ons designed to

oust Maduro’s regime. (For a summary of US sanc�ons on Venezuela see our 2019 briefing and our 2017 briefing.) In April 2019,

OFAC imposed sanc�ons on several non-US ships and shipowners that had transported crude oil from Venezuela to Cuba. On

April 17, President Trump’s Na�onal Security Advisor John Bolton announced that travel to Cuba would be significantly curtailed.

At the same �me, US Secretary of State Michael Pompeo announced the li�ing of a waiver under the 1996 Helms–Burton Act,

which now permits US na�onals to bring a lawsuit against anyone “trafficking” in property confiscated by the Fidel Castro regime

in the wake of the 1959 Cuban Revolu�on.

WHAT COMES NEXT?

US persons may con�nue to travel to Cuba pursuant to one of the 12 categories of travel permi�ed by OFAC (which no longer

includes “people-to-people” travel), but the changes implemented by OFAC and BIS effec�vely shut down all cruises from the US

to Cuba.

Although the new Cuba sanc�ons clearly relate, at least in part, to events in Venezuela, there is no guarantee that a posi�ve

resolu�on of the Venezuela crisis will lead to a relaxa�on of the Cuba sanc�ons. President Trump has indicated that if his desired

regime change occurs in Venezuela, US sanc�ons in Venezuela will be eliminated. In contrast, there is no basis to suggest that

Venezuelan regime change would lead to a reversal of Cuba sanc�ons. Accordingly, it is unlikely that the sanc�ons will be

relaxed, or that people-to-people cruises will be reinstated, any �me soon.
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http://www.wfw.com/wp-content/uploads/2019/01/WFWBriefing_Venezuela_Sanctions_Briefing.pdf
http://www.wfw.com/wp-content/uploads/2017/10/WFWBriefing-US-SANCTIONS-TARGET-VENEZUELAS-PDVSA-1.pdf
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DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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