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Thailand’s Royal Decree on Digital Assets B.E. 2561 (2018) (“The Act”), requires digital asset businesses to obtain a licence from

the Minister of Finance and approval from the Securi�es and Exchange Commission (“SEC”). This briefing explains the criteria for

obtaining a licence and approval from the SEC.

THAI LAND’S  L ICENS ING REGIME FOR D IG ITAL  ASSET  BUS INESSES

Digital asset businesses (including digital asset exchanges, brokers and dealers) are required to obtain a licence from the Minister

of Finance and approval from the SEC.

An applicant (for exchange, dealer and broker licenses) is required to maintain paid- up registered capital as follows:

1. THB50m for an exchange;

2. THB25m for a broker;

3. THB10m for an exchange which does not have the assets of the customers in its possession, or cannot access or transfer the
assets of the customers without consent from the customer on a case-by-case basis (e.g. if digital wallets are in the
possession of a digital asset operator, but the digital asset operator cannot manage or access such digital wallets without
authorisa�on is granted by the customers);

4. THB5m for:

a dealer; and

a broker who cannot access or transfer the assets of the customers without consent from the customer on a case-by-case
basis; and
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"D ig i t a l  a s s e t
bu s i n e s s  ope ra t o r s
a re  now  con s i d e red
a s  “ f i nan c i a l
i n s t i t u t i o n s ”  pu r s uan t
t o  an t i -money
l aunde r i ng  l aw. "

5.  THB1m for a broker who does not have the assets of the customers in his possession (e.g. where customers have their own

digital wallets, which are not in the possession or under the control of the digital asset        operator and payment for all

transac�ons will be made directly by the customers without the involvement of a digital asset operator).

 

In order to obtain an exchange, dealer or broker licences for digital assets, a

company must:

be established under the laws of Thailand;

have shareholder’s equity of at least THB50m for an exchange, THB25m for a broker,
and THB5m for a dealer;

be able to demonstrate that the applicant’s working systems are ready to operate
the relevant digital asset;

show there is no reason for the SEC to believe that the applicant has financial
difficul�es;

have director(s) and execu�ve(s) who do not have prohibited qualifica�ons (as prescribed by the SEC); and

be able to demonstrate that major shareholders (holding more than 10% of shares containing vo�ng rights of the company)
do not have prohibited qualifica�ons (as prescribed by the SEC).

The applica�on processing period of 150 days from the date of submission of complete documents takes into account the fact

that the SEC must consider the applica�on within 90 days from the submission of the required documents, followed by the

Ministry of Finance being required to approve or reject the applica�on within 60 days from the date it has received an

applica�on from the SEC.

Digital asset business operators are now considered as “financial ins�tu�ons” pursuant to an�-money laundering law, which

means that cryptocurrency exchanges, brokers and dealers will be subject to the An� Money Laundering Office’s (“AMLO”)

scru�ny and repor�ng requirements.

To date, six companies have applied for digital asset exchange licences and two companies have applied for digital asset dealer

licences.

CONCLUDING REMARKS

Thailand’s speedy a�empt to formulate a clear framework for regula�ng trading and investments in cryptocurrencies and tokens

should be welcomed, and digital asset businesses should be prudent to comply with the new regula�ons in applying for a licence

and approval from the SEC.

DISCLAIMER
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Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 3


