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The EU Ship Recyc l ing Regula t ion ( the “EU Regula t ion”)  was adopted in  2013 and is  in  essence an

ear ly  implementa t ion in  the EU of  the Hong Kong Convent ion for  the safe and envi ronmenta l ly

sound recyc l ing of  sh ips  (adopted in  2009);  both of  which aim to reduce the negat ive impacts  on

human heal th  and the envi ronment  ar i s ing f rom the recyc l ing of  end of  l i fe  sh ips .    Under the EU

Regula t ion,  f rom 31 December 2020 a l l  EU f lagged and non-EU f lagged vesse ls  that  ca l l  a t  a por t

or  anchorage in  an EU member s ta te  mus t  have an Inventor y of  Hazardous Mater ia ls  (“ IHM”)  on

board.

There is anecdotal evidence to suggest that of the approximately 35,000 vessels that

will be required to comply with the EU Regula�on by 31 December 2020, almost a

third have not yet begun the work required to prepare and have cer�fied an IHM. In

addi�on to the global COVID-19 restric�ons preven�ng site visits and in-person

inspec�ons to carry out the work required to compile IHMs, the sheer volume of

vessels that will require expert assistance in this area means the risk of vessels failing

to comply with the EU Regula�on by the end of this year is very real.

While steps are being taken to address these concerns, including remote IHM

surveys, it remains to be seen whether this will be enough.

THE  EU REGULAT ION

The EU Regula�on has come into force gradually since its adop�on seven years ago. Ar�cles 4 and 5 of the EU Regula�on deal

with the control of hazardous substances and set out the requirement for an IHM generally. The general concept behind the IHM

centres on the need to reduce harm to the environment and worker exposure to hazardous materials in shipbreaking yards;

issues which have been well publicised recently.

While the requirement for an IHM for all new EU flagged vessels came into force on 31 December 2018, from 31 December

2020, the EU Regula�on has far wider applicability and, specifically, the IHM requirement will apply to all other EU flagged

vessels and any non-EU flagged vessels that call at a port or anchorage in an EU member state.
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These obliga�ons under Art. 4 and 5 are reinforced through addi�onal requirements in the EU Regula�on including:

“Ini�al”, “Renewal”, and “Addi�onal” Surveys to be undertaken throughout the vessel’s opera�onal life in order to monitor
compliance with the Regula�on (including the IHM requirement);¹

Member States being empowered to cer�fy compliance with the EU Regula�on;² and

A Final Survey to be undertaken prior to the vessel being taken out of service.³

It is the responsibility and obliga�on of the shipowners to ensure that their vessels comply with the EU Regula�on.

PRACT ICAL  CONSIDERAT IONS:  WHAT IS  REQUIRED?

In broad terms, an IHM is a list se�ng out vessel-specific informa�on as to the hazardous materials onboard (including their

loca�on and quan��es). Under Art. 5(5) of the EU Regula�on, an IHM shall consist of three parts:

Materials contained in the vessel itself, or equipment (Part I);

Opera�onally generated waste (Part II); and

Stores onboard the vessel (Part III).

The Interna�onal Mari�me Organisa�on (“IMO”) Guidelines⁴ provide further, more

specific detail in rela�on to what materials must be recorded in the IHM.⁵ The EU

Regula�on requires that Part I be prepared and cer�fied for new vessels and those

already in opera�on and shall be maintained during the vessel’s opera�onal life.

Parts II and III need only be prepared when the vessel is to be recycled, in

accordance with the other requirements of the EU Regula�on.

The IMO Guidelines provide further detail about the requirements for developing

the IHM.⁶ The prepara�on of the IHM for new ships seems, on the face of it, more

straigh�orward as it simply requires declara�ons from suppliers at an early design

and construc�on stage (in rela�on to Part I) as to the hazardous material content of

products used. However, experience of compliance with similar requirements in

other established EU waste law, par�cularly ROHS (Restric�on of the Use of Certain Hazardous Substances in Electronic and

Electrical Equipment),⁷ suggests that establishing materials used in the produc�on of many thousands of components is likely to

be a significant endeavour.

This difficulty will be compounded for opera�onal ships, where materials are already installed and will require visual and

sampling checks by IHM service providers (and where the original supplier of some components may no longer exist). The

inspec�on process depends largely on the size and type of the vessel, but it is generally es�mated to take at least three months

to prepare and cer�fy an IHM.
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Current es�mates indicate that there are approximately 35,000 vessels which need to comply with the EU Regula�on from 31

December 2020⁸ and of that number, approximately a third have yet to begin the work required to demonstrate compliance.⁹ To

complicate the picture further, current global restric�ons arising out of the COVID-19 pandemic present real hurdles to

shipowners looking to finalise their IHM for cer�fica�on, ahead of the 31 December 2020 deadline.

In response to these moun�ng concerns, on 20 April 2020, the Interna�onal Associa�on of Classifica�on Socie�es (“IACS”)

issued a le�er to the wider industry rela�ng to the COVID-19 pandemic. Specifically, in response to the industry sugges�on that

IHM surveys be undertaken remotely subject to an extended survey during the first year, IACS responded “The ini�al desktop

review may be performed remotely and followed up by onboard verifica�on at a later date, subject to Flag Administra�on

approval”.¹⁰

Addi�onally, it was announced in May 2020 that US classifica�on society ABS had

expanded its offering to include an IHM remote survey. Through a web-based

pla�orm, users can submit a survey request together with all suppor�ng

informa�on, including reports, photos and videos, which is then reviewed by an ABS

surveyor in order for a “non-a�endance verifica�on” of the survey to be made.¹¹

We are aware that a number of trade and industry bodies have wri�en to the EU

Commission reques�ng an extension of the deadline for compliance to allow for the

unprecedented delays caused by COVID-19. While it is quite possible that a delay

may be granted there is of course no guarantee of this, and it would be unwise to

rely upon it.

CONCLUS ION

The delay caused by COVID-19 is unprecedented but it does only represent a six-month period in the seven years since the

adop�on of the EU Regula�on; the direc�on of travel towards safer environmental and health and safety prac�ces in the

mari�me sector and more robust regula�on of the same has been clear for some �me. It remains to be seen how the EU

Commission will respond to requests to extend the current 31 December 2020 deadline and, in the interim, it would be prudent

for shipowners to con�nue to move forward with plans to ensure compliance with the EU Regula�on, including considering

remote inspec�ons as alterna�ves to in-person site visits and inspec�ons.

There are obvious limita�ons in relying on a virtual inspec�on to meet the IHM compliance of a vessel, and these will no doubt

be reflected in the assurance and warran�es provided by the service providers. Addi�onally, it remains to be seen how those

inspec�ng IHMs will treat significant discrepancies between a ‘virtual’ IHM and the vessel itself. However, in view of the fact that

there is now less than six months to comply with the EU Regula�on, it may be the best means available of demonstra�ng

compliance in the short term.

Rachael Davidson, a former senior associate in our London office, also contributed to this ar�cle.

[1] Ar�cle 8 of the EU Regula�on. For exis�ng ships the ini�al survey shall be conducted by 31 December 2020; for exis�ng ships

that are intended for recycling the ini�al survey and the final survey may be conducted at the same �me (Ar�cle 8(8)).
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[2] Ar�cles 9 and 10 of the EU Regula�on.

[3] Ar�cle 8(7) of the EU Regula�on.

[4] h�p://www.imo.org/en/KnowledgeCentre/IndexofIMOResolu�ons/MEPC%20Resolu�ons/MEPC.269(68).pdf

[5] Appendix 1 of the IMO Guidelines.

[6] Sec�on 4 of the IMO Guidelines.

[7] Direc�ve 2011/65/EU of the European Parliament and of the Council of 8 June 2011 on the restric�on of the use of certain

hazardous substances in electrical and electronic equipment (recast) (h�ps://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?

uri=CELEX:02011L0065-20200301&from=EN) implemented in domes�c UK law under the Restric�on of the Use of Certain

Hazardous Substances in Electrical and Electronic Equipment Regula�ons 2012 (as amended).

[8] h�ps://www.seatrade-mari�me.com/europe/european-ihm-deadline-end-2020-looms-35000-vessels-warns-verifavia

[9] h�ps://www.mari�me-execu�ve.com/corporate/deadline-approaches-for-new-eu-ship-recycling-regula�ons

[10] h�p://iacs.org.uk/media/6934/20-0033-iacs-le�er-to-industry-covid-19.pdf

[11] h�ps://ww2.eagle.org/en/rules-and-resources/request-a-vessel-survey.html

K E Y  C O N TA C T S

NICK WALKER
PARTNER LONDON

T: +44 20 3036 9822

nwalker@wfw.com

DISCLAIMER

Watson Farley & Williams is a sector specialist interna�onal law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide prac�cal, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated en��es. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualifica�on in WFW
Affiliated En��es. A list of members of Watson Farley & Williams LLP and their professional qualifica�ons is open to inspec�on on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number OC312252. It is authorised and regulated by
the Solicitors Regula�on Authority and its members are solicitors or registered foreign lawyers.

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK   |   T: +44 20 7814 8000   |   F: +44 20 7814 8141/2 4

http://www.imo.org/en/KnowledgeCentre/IndexofIMOResolutions/MEPC%20Resolutions/MEPC.269(68).pdf
https://www.seatrade-maritime.com/europe/european-ihm-deadline-end-2020-looms-35000-vessels-warns-verifavia
https://www.maritime-executive.com/corporate/deadline-approaches-for-new-eu-ship-recycling-regulations
http://iacs.org.uk/media/6934/20-0033-iacs-letter-to-industry-covid-19.pdf
https://ww2.eagle.org/en/rules-and-resources/request-a-vessel-survey.html
https://www.wfw.com/people/nick-walker/
tel:+44 20 3036 9822
mailto:nwalker@wfw.com


The informa�on provided in this publica�on (the “Informa�on”) is for general and illustra�ve purposes only and it is not intended to provide advice whether that
advice is financial, legal, accoun�ng, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Informa�on provided is accurate at the �me of publica�on, no representa�on or warranty, express or implied, is made as to the accuracy, �meliness,
completeness, validity or currency of the Informa�on and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permi�ed by law, WFW shall not be liable for indirect or consequen�al loss or damage, including without limita�on any loss or damage
whatsoever arising from any use of this publica�on or the Informa�on.

This publica�on cons�tutes a�orney adver�sing.
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